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THURSDAY, MARCH 12, 1959 


Houser or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
SUBCOMMITTEE ON INDIAN AFFAIRS, 
Washington, D.C. 


The subcommittee met, pursuant to other business, in the commit- 
tee room, New House Office Building, Hon. James A. Haley (chairman 
of the subcommittee) presiding. 

Mr. Hatry. The committee has another bill before us, H.R. 1176, 
by Mr. Tollefson. I see he isin the room. If he cares to make a state- 
ment we will be happy to hear from him. 

Without objection, the bill and the report of the Department will 
be made a part of the record at this point in the proceedings. 

(The documents referred to follow :) 


[H.R. 1176, 86th Cong., 1st sess.] 


A BILL To amend the Act of August 9, 1946 (60 Stat. 968), providing for the preparation 
of a membership roll of the Indians of the Yakima Reservation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection 1(d) of the Act of August 9, 
1946 (60 Stat. 968), is amended by changing the period at the end thereof to a 
comma and by adding “and all children of one-fourth or more blood of the Yakima 
Tribes born after the date this clause becomes effective to a parent who is an 
enrolled member at the time of the birth of the child, regardless of such parent’s 
domicile.” 

Seo. 2. Section 3 of such Act is amended by changing the period at the end 
thereof to a comma and by adding “subject to review by the Secretary of the 
Interior.” 

Sec. 3. Section 4 of such Act is repealed. 

Sec. 4. Section 7 of such Act shall be without force and effect in the probate 
of any estate of trust or restricted property of a deceased member of the Yakima 
Tribes who dies after the date of this Act. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


L Washington, D.C., March 10, 1959. 
Hon. Wayne N. ASPINALL, 


Chairman, Committce on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. ASPINALL: Your committee has requested a report on H.R. 1176, a 
bill to amend the act of August 9, 1946 (60 Stat. 968), providing for the prepara- 
tion of a membership roll of the Indians of the Yakima Reservation. 

We recommend that the bill be enacted. 

Section 4 of the act of August 9, 1946 (60 Stat. 968, 25 U.S.C. 601), provides 
for the loss of membership in the Yakima Tribe whenever an enrolled member 
ceases to own any trust or restricted land in the area and either has lived away 
from the reservation or has failed to maintain tribal affiliations for a period of 5 
consecutive years. The section reads as follows: 
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“Sec. 4. Every person whose name appears on the roll prepared hereunder 
who holds no vested right, title, or interest in or to any restricted or trust land 
on the Yakima Reservation or within the area ceded by the treaty of June 9 
1855, and who has failed to maintain any tribal affiliations or a residence on 
the reservation or within the ceded area for a period of five consecutive years 
shall no longer be considered a member of the Yakima Tribes, and his name 
shall be removed from the rolls. It shall be the duty of the Yakima Triba) 
Council to determine, subject to review by the Secretary of the Interior, loss of 
membership in each case.” 

Subsection 1(d) contains a similar provision prohibiting the enrollment of 
future born children unless one of the enrolled parents maintains a domicile 
in the reservation area at the time of the child’s birth. The subsection reads as 
follows: 

“(d) All children of one-fourth or more blood of the Yakima Tribes born 
after the date of approval of this Act to a parent who is an enrolled member 
and maintains a domicile on the Yakima Reservation or within the area cedeq 
by the treaty of June 9, 1855, at the time of the birth of the child.” 

We believe that section 4 should be repealed, and that subsection 1(d) should 
be amended to omit the residence requirement in the future. This would be 
done by sections 1 and 4 of the bill. 

The Bureau of Indian Affairs has experienced considerable difficulty in admin- 
istering its relocation program when dealing with persons who are members of 
tribes that have such restrictive membership provisions. We have observed a 
strong tendency for expectant parents who have been relocated in areas away 
from the reservation to return to the reservation and take up residence prior 
to the birth of their children in order that the children may be born on the 
reservation and thus qualify for enrollment with the tribe. It is apparent that 
the provision for loss of membership because of nonresidence will interfere with 
the relocation program. Relocation services are an established Federal pro- 
gram, and we believe that an Indian who takes advantage of those services 
should not be penalized by the loss of his tribal membership and his interest 
in tribal property. If the residence requirement were removed from the act there 
would be no hesitancy on the part of prospective Yakima relocatees to leave the 
reservation for the purpose of obtaining employment and becoming integrated 
in communities at the places of employment. 

Aside from the formal relocation program, it is the practice of the varions 
reservations for the Indians to move about freely. This freedom of movement 
is severely restricted by provisions such as the residence requirement at Yakima. 
We believe that tribal members should feel free to leave the reservation for any 
purpose and for any period of time without being apprehensive over the loss 
of membership rights. 

Section 7 of the act deals with the subject of inheritance of restricted or 
trust property belonging to individual Yakima Indians. The section reads as 
follows: 

“Src. 7. Hereafter only enrolled members of the Yakima Tribes of one-fourth 
or more blood of such tribes shall take by inheritance or by will any interest 
in that part of the restricted or trust estate of a deceased member of such tribes 
which came to the decedent through his membership in such tribes or whieh 
consists of any interest in or the rents, issues, or profits from an allotment of 
land within the Yakima Reservation or within the area ceded by the treaty of 
June 9, 1855 (12 Stat. 951), except that a surviving spouse of less than one- 
fourth of the blood of the Yakima Tribes may receive by inheritance or devise 
the use for life of one-half of the restricted or trust lands of the decedent 
located within the Yakima Reservation or within the area ceded by the said 
treaty of June 9, 1855.” 

The results of this section are unjust and work a hardship on certain members 
of the family of a deceased Yakima Indian by denying them the right to inherit 
or take by will any part of the trust or restricted estate of the spouse, parent, 
or relative. Of 192 estates probated through May 31, 1957, under that section 
of the act, 133 enrolled Yakimas, including husbands, wives, children, grand- 
children, and other relatives, were excluded from sharing in estates because they 
did not have the required quantum of Yakima blood; 126 persons, including 
husbands, wives, children, etc., were excluded from sharing in estates because 
they were not enrolled members of the tribe; and 32 spouses, being unenrolled 
persons, were limited to a life estate in one-half of the real property of the 
decedent. Such a pattern of inheritance and denial of the right of the spouse, 
children, and others to share in the estate of the decedent is the result solely of 
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Federal legislation and is not to be found in the laws relating to other Indian 
tribes or to non-Indians. In our opinion, the record presented clearly establishes 
the injustice imposed by the existing provision of law and is strong justification 


its repeal. 
oe eral of section 7 will leave in full force and effect the provisions of the 


acts of February 8, 1887 (24 Stat. 388), as amended, and June 25, 1910 (36 Stat. 
465) as amended, which authorize the Secretary of the Interior to approve wills 
and determine the heirs of Indians owning restricted property in accordance 
with the State laws of descent and distribution. The 1887 and 1910 acts are now 
being applied to the estates of deceased Yakima Indians, except as limited by 
section 7 of the 1946 act. 

It should be noted that section 7 has resulted in retaliatory proposals by the 
Umatilla Tribe whose members are precluded from inheriting land on the Yakima 
Reservation. See H.R. 8568, 85th Congress. 

Section 3 of the act permits the tribal council to correct érrors in the roll 
at any time by adding or deleting names from the roll. An Indian who is preju- 
diced by such action has no right of appeal. We believe that he should be pro- 
tected from possible arbitrary action by the council by making the council’s 
action subject to review by the Secretary. This would make section 3 consistent 
with other provisions of the act, which make the Secretary responsible for pre- 
paring the roll and keeping it current (sec. 1), and which make the loss of mem- 
bership for cause subject to secretarial review (secs. 4 and 5). 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
ROGER ERNST, 
Assistant Secretary of the Interior. 

Mr. Harry. We are happy to have you with us this morning and 

you may proceed. 


STATEMENT OF HON. THOR C. TOLLEFSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. TotzeFson. Thank you, Mr. Chairman and members of the 
committee, for this opportunity to appear in behalf of H.R. 1176. I 
do not have a prepared statement and I would like to ask that the 
letter which I wrote to the committee in connection therewith on 
February 4, I believe, be made a part of the record. 

I introduced a similar measure in the last Congress, which went 
further than H.R. 1176, and sought to repeal the 1946 Enrollment 
Act. At that time the Department of Interior, in its report, sug- 
gested a substitute which did not go as far as my bill, and they 
recommended the language of the substitute. 

In this Congress, I introduced again this bill, dealing with this 
general subject, but I used the language of the Department of In- 
terior’s substitute last year. 

The Department has made its report on the pending bill and that 
report explains it in considerable detail. Therefore, I will only make 
a general statement to the effect that a good number of off-reservation 
Yakima Indians live in my district and in the surrounding area, and 
at their request this bill has been introduced. 

The hearings last year, and the hearings this year will disclose that 
there is opposition amongst the Yakimas themselves with respect. to 
my measure. Just what the extent of that cleavage or difference of 
opinion is I do not know exactly, but I am informed by the Yakimas 
In may area that they feel confident a majority of the members of the 
entire Yakima group would support my bill. They have difficulty 
ascertaining exactly what the feeling is because they have had con- 
siderable difficulty in getting an election. Election notices have been 
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sent out, but through some practices a vote never was taken. §o jt 
is difficult to know exactly how many are for and how many are 
against this bill. 

Be that as it may, the bill seeks to amend subsection 1 and section 
3 of the 1956 act and in effect repeals section 4 and section 7, 

Now section 4, subsection 1(b) deals with the enrollment of the 
Indians. 

The Department of Interior states that under the 1946 act difficyl- 
ties have arisen because of its provisions with respect to the Depart- 
ment’s program of relocation. 

In other words, Indians are reluctant to leave the reservation, and 
to integrate themselves with the whites. 

Furthermore, if an off-reservation woman is about to give birth to 
a child, she immediately goes back to the reservation so that the 
child can be born on the reservation. 

The Department feels that these provisions should be repealed 
and to let the enrollment of the Indians be handled pretty much ag 
they are in other tribes. 

Now the other two sections, section 7 and section 3, deal with in- 
heritance, and that is the section that has disturbed me most, because 
the effect of those sections in the 1946 act is to disinherit certain num- 
bers of Indians and the records of the Department show that out of 
a certain given number of probate estates something like 260 Indians 
have been disinherited. This disturbs me because I have a feeling 
that Indians having whatever amount of blood should be entitled to 
inherit according to the State laws of inheritance. 

The Yakimas do not have a constitution. If this act were amended 
as suggested by my bill, then it would leave in effect earlier laws 
which deal with inheritance and would permit the Secretary of the 
Interior to approve wills and make findings with respect. to the right 
to inherit. And this is a provision that applies to other Indians, 

I might say, there is another tribe of Indians, the Umatillas in the 
State, who are much disturbed by this act and have taken some steps 
of a retaliatory nature. The effect of these provisions would disin- 
herit some Umatillas who also have some Yakima blood and the 
Umatillas are disturbed by this. 

I hope the committee will give consideration to my proposal. I 
know that it will. 

As I have indicated, I have been disturbed by this disinheritance 
effect of the 1946 act. The Department of the Interior, of course, 
will testify in greater detail than I. They are more informed as to 
details than I am. 

Mr. Utiman. Mr. Chairman. 

Mr. Harry. Mr. Ullman. 

Mr. Utiman. I, too, am very much concerned. Unmatillas are pri- 
marily in my district. It is true, I have introduced legislation which 
is, in a sense, retaliatory. If this is not passed, then we must pass leg- 
islation to protect my Indians. I hope your bill will pass so I can with- 
draw my bill and we will all be on an equitable basis. 

Mr. Totierson. Thank you. 

Mr. Hatey. Thank you for coming before the committee this morn- 
ing to give us the benefit of your counsel and advice, and without ob- 
jection, the letter dated February 4, 1959, addressed to the Honorable 
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two pages and signed by the witness, will be made a part of the record 
at this point in the proceedings. | 

Mr. Totierson. Thank you very much, Mr, Chairman. 

(Letter referred to follows :) 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 4, 1959. 
Re H.R. 1176. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Siz: I would appreciate it very much if you would request a depart- 
mental report on the above-entitled bill which I introduced in this Congress. I 
introduced this measure at the request of many Yakima Indians who live in my 
area. 

The bill, H.R. 1176, seeks to satisfy the criticisms which the Yakima Indians 
living in my area and other areas off the reservation have had to make with 
respect to the act of 1946. 

The bill seeks to do roughly two things: Repeal sections 4 and 7 of the 1946 
act, and amend sections 1 and 5. 

Section 4 and subsection 1(b) have to do with the matter of enrollment, and 
the committee has already heard the testimony of the Department of the In- 
terior with respect to that matter (1958 hearings). 

The Department of the Interior takes the position that the restrictive enroll- 
ment provision of the 1946 act interferes with the relocation program. In other 
words, the restrictive provisions are such as to discourage some of the Indians 
on the reservation from integrating themselves off the reservation. 

The Department of the Interior says that under the 1946 act the Bureau of 
Indian Affairs has experienced considerable difficulty in administering its relo- 
cation program. So the bill would repeal those provisions of the 1946 act which 
have to do with relocation. 

Section 7 of the 1946 act and section 3 deal with the subject of inheritance, 
and it is this provision that has bothered me more than anything else. I ap- 
preciate the fact that undoubtedly there were good reasons for the enactment of 
the 1946 act and maybe there are good reasons that I do not know anything 
about for having a different type of inheritance procedure or laws for Indians 
than apply to other people. But if section 7 is repealed, then the Secretary of 
the Interior would be authorized to approve wills and to determine the heirs of 
Indians owning restricted property in accordance with the State laws of descent 
and distribution. 

As a lawyer, it disturbed me to learn that certain rights of Indians could 
not be left or bequeathed to heirs. The Indians who live in my district have 
been concerned about the fact that they would have their names stricken from 
the rolls and, as a consequence, their children would be unable to inherit in the 
manner in which other people inherit property. 

I thought that the 1958 report of the Department of the Interior dealing 
with this matter was a most excellent one. The report pointed out the results 
of the inheritance section of the 1946 act as being unjust and working a hard- 
ship on certain members of the families of deceased Yakima Indians and it 
mentioned the number of Indians who have been excluded from sharing in 
estates simply because of the provisions of the 1946 act. 

In my own opinion—and, of course, you have to take that for what it is 
worth, knowing that I do not understand Indian problems nearly so well as 
the members of the committee—but in my own opinion these two restrictive 
provisions of the 1946 act go too far and are too restrictive. I would hope the 
committee will give serious consideration to the bill. 

Very truly yours, 


Tror C. TOLLEFSON. 
Mr. Harry. Mr. Aspinall? 
Mr. Asprnaty. I move we adjourn. 
Mr. Harry. The gentleman from Colorado moves we adjourn. 
And the committee stands ad journed. | 


T ° 
(W hereupon, at 10:40 a.m. the committee recessed, to reconvene 
at 9:45 a.m. on Friday, March 13, 1959.) 
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FRIDAY, MARCH 13, 1959 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
SUBCOMMITTEE ON INDIAN AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:05 a. m., in 
the committee room, New House Office Building, Hon. James A. f Taley 
(chairman of the subcommittee) presiding. 

’ Mr. Hatey. The subcommittee will be in order. 

When the committee rose yesterday, it had under consideration 
the bill, H. R. 1176, which we will t: ake up again this morning. 

I notice the presence of a distinguished Member of the Congress. 
While she is a new member, she is a very beautiful Member of the 
Congress from the great St: ite of W ashington. We are honored to 
have with us this morning the Honorable Catherine May, the new 
Congresswoman from that State. Would you care to make some 
presentation this morning on this bill 4 

Mrs. May. If I may, Mr. Chairman. 

Mr. Harry. You may proceed. I believe this young lady suc- 
ceeded our colleague, Mr. Holmes, and I might say, certainly in 
beauty, we have made a considerable improvement. 


STATEMENT OF HON. CATHERINE MAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mrs. May. Thank you, Mr. Haley. 

Mr. Chairman and members of the committee, this is my first op- 
portunity to appear before you and I want to thank you very much 
for your er “acious considerati ion in allowing me this time. The matter 
which is before you is a very important one to my district. As you 
all know, the Yakima Indian Reservation and Yakima Indian Nation 
are loc: ated within my district. It is a privilege to be here speaking 
in their behalf today and giving you what information I have at my 
disposal in regard to this bill, H-R. 1176, which is up for your con- 
sideration today. The thoughts that I wish to leave with you are 
briefly these : 

First, it is my understanding that matters of tribal membership 
and of descent distribution of trust lands are matters for the deter- 
mination of the tribe. It is my understanding that these matters 
have been considered in the past by those concerned to be internal 
matters. In this regard, and as a basis for my information, I would 
like to file and leave with this committee st: itements from the book, 
“Federal Indian Law,” published by the Solicitor’s Office of the De- 
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partment of Interior. I am informed by the people for whom | 
have the highest regard and whose statements I can accept, that the 
present 1946 Enrollment Act represents the wishes of the majority 
of the Yakima people. If you gentlemen, in your study of this bij] 
find this statement to be correct, I would ask for your serious con. 
sideration in allowing this tribe to control their internal affairs, 

My second reason for objection to the bill proposed is that it is my 
understanding that if passed it would result in a more favorable elj- 
mate for lands passing from Indian ownership. 

I have been familiar, in the past, in my experience of being a neigh. 
bor of these Indian people in that T live right in Yakima, Wash. I 
am familiar with the fact that persons have married into the tribe for 
the purpose of obtaining land by inheritance. Where this causes lands 
to pass from Indian ownership, it causes hardships in our locality, 
where the Indian people who would otherwise inherit are not at this 
time ready to assume the full burdens required by our competitive 
society. It isalsomy understanding that those people who wish to see 
that members of their family may inherit can so do under present 
arrangements in laws, by removing the land from trust status. In the 
main, those persons who have this problem are in a position to assume 
more of the responsibilities than those Indian people for whom I 
speak. I know that the tribal members who are members of the board 
of the 14 bands and tribes, who compose the Yakima Indian Nation, 
feel that they should have an interest in the way that the property 
passes as these allotted lands were allotted from lands held by the 
tribe as a whole. ] 

This generally concludes my thoughts on this matter. I know that 
many of you have more experience than I have in Indian affairs and I 
thank you very much for your consideration. I am in hopes that this 
will be of help to you. 

That concludes my statement. 

Mr. Harey. Thank you very much, Congresswoman May, for your 
presentation. 

It is only right and proper that these old men, who all are probably 
old enough to be your father, should have a great deal more experience 
than a young lady like you. You are not supposed to have too much 
experience at your young age. 

We certainly want to thank you for coming here and taking the 
time from your busy schedule to present to the committee your 
thoughts on the matter and we are very grateful to you. 

Does the gentleman from Colorado have some questions ? 

Mr. AsprrnaLy. I have two questions, partly questions and partly 
observations. 

The gentlewoman has stated that it is her understanding that the 
tribe has the right of decision. Of course, primarily, in the first 
instance, that may be right, but all of these questions have to be 
cleared by Congress, and Congress has the responsibility of making 
the policy that would determine the action of any tribe, especially a 
tribe that has not taken advantage of the law of 1934, as I remember 
it. 

Now the question is how does the gentlewoman arrive at her under- 
standing that the majority of the tribe presently have taken this 
position, that is a meaningful position on this legislation ? 
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Mrs. May. There are several ways that I might answer that. I 
expect the easiest and most simplest is that it is my understanding 
that members of my own Yakima Indian Nation who are actually in 
Washington, D.C., today—and we have talked about this in years 
past—that this actually came out of the act of 1956 in the first place, 
which represented the best thinking of a compromise group of the 
Yakima Indian Nation and that they have gone on record in their 
tribal council in favor of it. f 

Mr. Asrrnati. But they have not had any election for a long time, 
so that the majority of the tribe itself could speak on this matter. 

Mrs. May. I would like to hear testimony on this as to this tribal 
election. I have Mr. Hovis with me here from Yakima. We have 
just been discussing this. ‘There were certain statements made in past 
hearings, Mr. Aspinall, claiming that elections were moved up or not 
held at the time. 

It is my understanding, and as a matter of fact my remembrance, 
that we had a number of people from Washington, D.C., and we had 
a chosen committee of onlookers from my own State who came in to 
investigate these charges. 

I believe Mr. Hovis can give you the results of their findings, which 
were satisfactory, I believe, to all concerned, that these claims about 
elections not being held were not valid. 

Mr. Asprnaty. If it should be decided that there should be an 
expression from the tribe, would the gentlewoman be willing to have 
each enrolled member of the tribe be allowed to state his or her 
position 

Mrs. May. I think that would only be fair. 

Mr. Asptnavi. And in case there is such an opportunity left for 
them, what percentage of the tribe does the gentlewoman think would 
voice its position one way or the other ? 

Mrs. May. Percentagewise, | am not familiar enough with the num- 
bers. If you are asking me should there be a majority decision, 
naturally, there should be. 

Mr. AsprnaLu. A majority of the tribe or a majority of those voting? 

Mrs. May. I believe it should be like any other election. The 
majority of those who are interested enough to vote and participate 
should be given the decision. 

Mr. AsprnaLu. Of course, that is one of our difficulties. There are 
reasons why some of the Indians of many of these tribes are unable 
under present procedures to express their opinion. We are engaged 
in what I think is a very worthwhile program for those members of 
the tribe who desire to leave the area in which the tribe has made 
its home for years and go out into the world to seek training and 
seek employment. 

Of course, that is one of the problems that is brought up by this 
situation with the tribe concerned in this bill. Those cena who 
have decided that they would accept these opportunities should not 
be penalized in the least by the fact that they are not present and 
cannot take part in the deliberations of the tribe. They should be 
considered no less members of the tribe and their interest in the wel- 
fare of the tribe should be considered no less because they have ac- 
cepted the responsibility of going out and assuming a relationship 


— the members who stay right at home and do not get out should 
ave. 
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Mrs. May. I recognize your problems here on relocation. I might 
say that in speaking for the group here today, they recognize, too, 
there could prove a hardship, and I am sure are willing, under the di- 
rection of this committee, to try to work out some understanding, 
But they also are aware this can be a two-way street. : 

Mr. Asprnauu. I would say to my colleague: All of these questions 
which have to do with Indian tribes at the present time contain at 
least two, sometimes three, four, or five avenues of approach. That is 
what makes it so difficult. 

Mrs. May. It isa difficult problem, Mr. Aspinall. 

Mr. Aspinauy. That is all, Mr. Chairman. 

Mr. Hater. The gentleman from Oklahoma. 

Mr. Epmonpson. I would like to ask: Do any sizable number of 
Yakima Indians live on individually allotted land or are practically 
all of them on the reservation ? 

Mrs. May. Could I ask Mr. Hovis to give me that? He has those 
figures. 

Mr. Epmonpson. He is going to testify. 

As I understand your basic position with regard to this, a right to 
inherit or a right to other benefits in your opinion should not have to 
depend upon residence on a reservation, for one thing. Is that correct? 

Mrs. May. Not entirely dependent on residence. Of course, my 
group feels that the bill before you would open this up, as I said, and 
would give much trouble in trying to decide those who shall inherit, 
They are objecting to the bill before you. They certainly feel that 
those who are inheriting should do so under present. provisions based 
on considerations of direct bloodline and on what they call a real in- 
terest in the tribe and those who have taken a very definite part in its 
deliberations even though, of course, they could, for reasons outlined 
by Mr. Aspinall, not necessarily have lived right on the reservation. 
Of course, their great fear is that there are many claims made very 
unexpectedly by nonreservation residents after years of disinterest, 
and they would like to have some of the decisions of who should and 
who should not inherit and where the bloodlines are. 

Mr. Epmonpson. You understand the problem we face in this mat- 
ter of trying to secure some participation in the affairs of the country 
by the off-reservation Indians. 

Mrs. May. Yes;I do. 

Mr. Epmonpson. In the face of the tribal policy that tries to keep 
an Indian on a reservation, it poses a pretty substantial question of 
policy. 

Mrs. May. That is correct. And I know your difficulties in this 
committee on this. The thing is, there are claims made, of course, on 
both sides. I am very interested as your hearing goes on in seeing & 
list of those who have moved off for certain reasons or why others 
have moved back onto the reservation. There have been certain claims 
made here that are still not proven in my mind in this direction, be- 
cause of our own experiences on my reservation. 

Mr. Epmonpson. Thank you, Mr. Chairman. 

Mr. Hater. The gentleman from Oregon. 

Mr. Utiman. I want to join the chairman in welcoming my col- 
league from across the Columbia River before this committee. 

I want to say that this legislation is of very real importance and 
it gives me a very great concern because it does affect the relationship 
of the tribes in your area and the tribes in my area. 
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I want to say to the gentleman from Oklahoma, not only is there a 
matter of basic policy here as to this problem of keeping the Indians 
on the reservation or attempting to get them relocated out in normal 
civilian life, but there is a problem of discrimination against other 
Indian tribes as well. 

I have a bill which is, in a sense, retaliatory. I hesitated to intro- 
duce the bill because I do not believe in that kind of legislation. But as 
long as one tribe insists upon an inheritance policy that discriminates 
against other Indians, it makes for a very unfair situation. The 
Umatilla Indians are not allowed, unless they have Yakima blood, 
to inherit the Yakima property; and yet the Yakimas without any 
restrictions whatsoever can inherit the Umatilla property. Of course, 
this is extremely unfair and discriminatory against other Indians. 
And it places me in a position where I must press for retaliatory 
legislation. I wonder if the gentlelady would like to comment. 

Mrs. May. As you know, Mr. Ullman, you and I talked this over 
earlier. I can see your position on this. I also think there is a basic 
difference in philosophy in the way my Indian people feel about this. 
These lands were given to them. They are not a corporation. They 
were taken from the Government and given to them and they feel 
very strongly they belong to the Yakima Indian Nation under the 
cireumstances and they should have the right to keep them. 

I can certainly understand that you are speaking for a group in 
your own area that feel very strongly and I can see your point there. 
~ Mr. Untiman. I might add, I am not just acting for the Indians, 
because if I felt the Indians were wrong, I would not take their side, 
but I feel that they have a real just cause. 

Would you attempt to estimate or to say that the majority of the 
Yakimas feel that this particular inheritance provision, which is dis- 
sriminatory against other Indians, should be continued ? 

Mrs. May. That is kind of begging the question when you say 
“discriminatory.” I feel they have another viewpoint. 1 would 
rather have them say, Mr. Ullman, also, on this, because they can put 
it much better than I can. 

Mr. Utiman. I certainly will ask the questicn. 

Mrs. May. That is a question I think you should direct to them. 

Mr. Utiman. I do not. know of any other tribe in our area which 
has this provision discriminating against other Indians. 

Mrs. May. That is true. As I understand, the 1946 act, which was 
agreed upon by the Department of Interior and others and agreed 
upon by my predecessor, does give them this peculiar status. This 
is there. And other Indians do not enjoy working under this law, 
[know. It was passed originally with their approval. 

Mr. Utiman. I thank the gentlelady. That.is all. 

Mr. Harry. The gentleman from Montana. 

Mr. Anverson. I have no questions. 

Mr. Hater. The gentleman from California. 

Mr. Saunp. No questions. 

Mr. Hany. The gentleman from New Mexico. 

Mr. Morris. No questions. 

Mr. Hatey. Thank you gentlemen. 

Mrs. May. Thank you very much and I am sure any questions that 
have not been answered satisfactorily by me will be answered more 
fully by members of my own group and Mr. Hovis. 
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Thank you for your consider ation. 


Mr. AsprnaLu. M: ay I say, in the absence of somebody from the other 


side of the committee table which is oc cupied by those of the same 
political party as the gentlewoman, you, Mr. C ‘hairman, have con. 
gratulated her on her personal charm; I would congratulate her 
on her poise and the homework she has done on the legisl: ation. It 
is very gratifying to the chairman. 

Mrs. May. Mr. Aspinall, thank you. I am really sorry and apolo- 
gize for the minority. I am sure it is only because of other very 
pressing duties they are not here. 

(Discussion off the record.) 

Mr. Harter. At this point, I would like to include in the record the 
statement from the gentlelady which clearly indicates she has beep 
doing her homework. 

Without objection it will be made a part of the record at this point, 

(The document referred to follows :) 


APPENDIX TO STATEMENT OF CATHERINE MAY, MEMBER OF CONGRESS 
FEDERAL INDIAN LAW (P. 421) 


4. Power to determine tribal membership 

* * * The written constitutions of tribes which have organized under the aet 
of June 18, 1934, contain provisions on membership which vary considerably, 
Generally these constitutions provide that descendants of two parents, both of 
whom are members of the tribe, shall be deemed members of the tribe. With 
respect to the offspring of mixed marriages, constitutions differ. Some have made 
the membership of such offspring dependent upon whether his degree of Indian 
blood is more than one-half or one-quarter. Others have made the membership 
of such offspring depend upon whether its parents inaintain a residence on the 
reservation. Nearly all tribal constitutions have provided for adoption through 
special action by the tribe, subject to review by the Secretary of the Interior, 
The general trend of the tribal enactments on membership has been away from 
the older notion that rights of tribal membership run with Indian blood, no 
matter how dilute the stream. Instead it has recognized that membership in a 
tribe often is a political relation rather than a racial attribute. Those who no 
longer take part in tribal affairs, who do not live upon the reservation, who 
marry non-Indians, may retain their claims upon tribal property, but most Indian 
tribes now deny such individuals the opportunity to claim a share of tribal assets 
for each child produced. The trend has been toward making the sharing in tribal 
property correlative with the obligations that fall upon the members of the Indian 
community. The obvious consequences of such denial and trend are curtailment 
of individual tendencies to relocate, assimilate, or abandon the tribal relationship. 

One conclusion is clear, from the cases and developments above discussed ; that 
a number of generalities on the subject of tribal membership must be qualified 
before they can be accepted as sound statements of law. For it is clear that such 
power as rests in the tribes with respect to membership has been and is being 
exercised along widely divergent lines. * * * 


6. Tribal control of descent and distribution 


In the absence of contrary legislation by Congress, an Indian tribe has the 
power to prescribe the manner of descent and distribution of the property of its 
members. Such power may be exercised through unwritten customs and usages, 
or through written laws of the tribe. This power extends to personal property 
as well as to real property. By virtue of this authority an Indian tribe may 
restrict the descent of property on the basis of Indian blood or tribal membership, 
and may provide for the éscheat of property to the tribe where there are no 
recognized heirs. However, since the right of an individual Indian to share in 
the tribal property depends upon his membership in the tribe, which terminates 
upon his death, he has no vested right in tribal property. * * * 
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Mr; Hatey. The committee will be in order. 

The next witness we have is Mr. H. Rex Lee, the Associate Com- 
missioner of Indian Affairs, Department of the Interior, and Mr. 
Lewis Sigler, assistant legislative counsel, Department of the 


Interior. 
Mr. Lee, you may proceed. 


STATEMENT OF H. REX LEE, ASSOCIATE COMMISSIONER OF 
INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR, AND LEWIS 
A. SIGLER, ASSISTANT LEGISLATIVE COUNSEL, DEPARTMENT OF 
THE INTERIOR 


Mr. Ler. Mr. Chairman and members of the committee, you have 
the departments al report, dated March 10, on this bill which was 
placed in the record yesterd: Ly. 

In this report we, of course, recommend enactment of the bill as 
written. I believe this committee has already had enough hearings 
on this bill to realize that this is an extremely complicated problem 
which you are considering and one that is very controversial, as far 
as the Yakima Indians are concerned. 

I think part of the basic problem we are confronted with here is 
the fact that the Federal Government itself has legislated on this 
question. Normally the Department feels, and I believe the Con- 
gress has in the past, that matters of this kind should be left to the 
discretion of the tribes under certain basic rules. 

The large majority of the tribes have enacted their own member- 
ship ordinances with certain checks by the Secretary of the Interior. 

There have been a few instances where the Congress has actually 
enacted enrollment legislation, and this is one of them. 

We have done a little research on the history of this bill. It is a 
little vague. On the other hand, from the work we have done it 
appears that this legislation was passed in 1946 after there had been 
a considerable controversy on the Yakima Reservation regarding 
enrollment. The Yakima ‘people « came to Washington, they met with 
the Department of the Interior and requested drafting services on the 
type of enrollment legislation they desired. 

[ understand from some of the people that were here at that. time 
and who participated in those conferences, there was not unanimity 
of opinion at that time. Drafting service was given. There were 
some serious questions about the provisions of this act. 

I am told, although I cannot substantiate this by the record, it was 
anticipated there would be considerable hearings on the bill and that 
some of these problems would be thrashed out at that time. 

However, | am told—and again I cannot verify this from the 
records we have available—I am told by some of the people who 
participated in those conferences that the bill was enacted without 
a departmental report or lengthy hearings. 

It has been pretty much a source of dissension and difficulty since 
the time it was enacted, particularly the section concerning in- 
heritance. 
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As I say, these are the facts I have been able to glean talking with 
some of the people that were in the Bureau and in the Department at 
the time this legislation was introduced and enacted. 

There are two major problems that are dealt with in this bill. They 
are the problems of enrollment and also of inheritance. The act of 
August 9, 1946, has a provision for disinheriting persons on the roll]. 

Whenever an enrolled member ceases to own any trust or restricted 
land in the area and either has lived away from the reservation or has 
failed to maintain tribal affiliations for a period of 5 consecutive years 
they are subject to disenrollment by the tribe. And this has been q 
source of irritation to some of the people that have moved away from 
the reservation. 

There is also a provision, subsection 1(d), which contains esgen- 
tially the same provision in terms of future enrollment or enrollment 
of future born children. It provides that unless one of the enrolled 
parents maintains a domicile on the reservation at the time of the 
child’s birth, they are not eligible for enrollment. Of course, that has 
been a bone of contention with some of the people that have moved off 
the reservation. 

There have been a number of attempts to amend this legislation, 
‘There have been a number of attempts to get the tribe to work on the 
problem and to come up with some compromise language or some 
compromise solution, but that has not been possible. So we bave this 
bill before us today. 

The Department generally is not in favor of provisions that dis- 
criminate against persons that move off the reservation. Our reason 
for that is this: Most reservations have more people than they can 
possibly support at a decent standard of living and we think Indian 
people, regardless of their resources, should be encouraged to follow 
whatever line of work they feel they are best equipped for and if they 
want to move from reservations we do not think they should be dis- 
inherited or, as a matter of fact, disenrolled because it discourages 
people from going out into different fields of endeavor. We have 
encountered considerable difficulty in our relocation program with 
provisions of this kind that do discriminate against persons that move 
off reservations. 

We have had many instances where people that. have relocated have 
gone back to the reservation to have their children born. This, of 
course, is disrupting and costly to the people involved; also it does 
not do our relocation program any good. It is a disruptive influence. 

{ do want it understood that there are many constitutions that pro- 
vide for similar provisions on enrollment that have not been legislated. 

We have encouraged those tribes to amend their constitutions to 
give better consideration, fuller consideration, to persons that want to 
leave. And some of them have amended their constitutions. How- 
ever, there are still a number that have restricted provisions in their 
constitution and that more or less—I do not. like to use the word dis- 
criminate—but they cut out from tribal affairs persons that have left 
the reservation. In many instances they are prevented from voting 
and in other instances they are prevented from enrolling their children, 
and in some instances are disenrolled. 

Now the second big problem on this is the matter of disinheritance. 
Section 7 of the act provides that certain persons that have—I would 
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like to read the section itself. I think it is very explanatory. Section 
7 reads: 

Sec. 7. Hereinafter only enrolled members of the Yakima Tribes of one- 
fourth or more blood of such tribes shall take by inheritance or by will any 
interest in that part of the restricted or trust estate of a deceased member of 
guch tribes which came to the decedent through his menibership in such tribes 
or which consists of any interest in or the rents, issues, or profits from an 
allotment of land within the Yakima Reservation or within the area ceded by 
the treaty of June 9, 1855 (12 Stat. 951), except that a surviving Spouse of less 
than one-fourth of blood of the Yakima Tribes may receive by inheritance or 
devise the use for life of one-half of the restricted or trust lands of the 
decedent located within the Yakima Reservation or within the area ceded by 
the said treaty of June 9, 1855. 

We feel this provision has been exceedingly unjust in its application 
to a number of people. We have given you in our report a summary 
of the 1982 estates that were probated from the date of the 1946 act 
through May 31, 1957. You will note that 133 enrolled Yakimas in- 
cluding husbands, wives, children, grandchildren, and other relatives 
were excluded from sharing in estates because they did not have the 
required quantity of Yakima blood. One hundred and twenty-six 
children, including husbands, wives, children, and so forth were ex- 
eluded from sharing in estates because they were not enrolled members 
of the tribe and 32 spouses, being unenrolled persons, were limited to 
a life estate in one-half of the real property of the decedent. 

Some of these cases have been quite pitiful, involving children and 
soon, and we think that this is too harsh a provision. 

It is true that this stops land from going out of Yakima Indian 
ownership, but we think it is unjust and is not the kind of provision 
that should be invoked against the relatives of deceased persons. 

As Congressman Ullman has pointed out, there are Oregon tribes 
involved. Many of them have come to the Department of Interior 
and asked that we sponsor legislation that would discriminate against 
the Yakima Indians in a like manner. The Umatillas, in particular, 
have been disturbed by this. There have been several others. We 
have simply refused to do this. We do not think the cure for this is 
to pass future discriminatory legislation. But it has created a great 
deal of difficulty not only with other Indian groups, but also with 
persons that are of non-Indian blood, children of enrolled members. 

There is one other section of the act, section 3, that permits the 
tribal council to correct errors in the roll at any time, adding or 
deleting names from the roll. 

This bill would make such action subject to review by the Secre- 
tary of Interior. This is a normal procedure. In most of the con- 
stitutions and bylaws where there has not been legislation, we have 
insisted on this kind of review because we feel there should be an 
appeal. There is always the possibility of arbitrary action on the 
part of a council and we feel there should be an appeal procedure of 
some kind. We feel this matter should be corrected by this legis- 
lation. 

Mr. Chairman, I believe that completes my statement, unless there 
are questions. 

Mr. Harry. Mr. Sigler, do you care to comment. or add anything ¢ 

Mr. Sicter. No, sir, I have nothing further, unless I can be of help 
on answering questions. 
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Mr. Harry. The gentleman from Oklahoma. 

Mr. Epmonpson. ~ What is the character of the estate that an in- 
dividual Yakima receives when he gets an allotment on the Yakima 
Reservation? Isita leasehold ? 

Mr. Sieuer. It is a trust interest, a trust allotment in the land. 

Mr. Epmonpson. When an individual Yakima is allotted land js 
he allotted a specific parcel of land on the reservation ? 

Mr. Sictrer. Yes. It is under the general allotment act, the same 
as applies throughout the country. 

Mr. Epmonpson. Does he have the right to transfer that allotment 
to another member of his family, for example 

Mr. Steuer. You mean during his lifetime ? 

Mr. Epmonpson. Yes. 

Mr. Sricier. He can sell his allotment only with the approval of 
the Secretary. 

Mr. Epmonpson. Is tribal approval required to transfer it to a 
brother ? 

Mr. Steer. No, sir, it is not. 

Mr. Epmonpson. But the Secretary’s approval is required ? 

Mr. Stcrer. Yes. A trust allotment can be alienated only with the 
approval of the Secretary. 

Mr. Epmonpson. As a matter of practice, is it done within a fam- 
ily, the transfer of an allotment from one Yakima to another 
Yakima? 

Mr. Steter. I do not know, Mr. Edmondson. I seem to recall from 
the hearings last year a statement that it could be done. Whether it is 
done or not, or the extent to which it is done, I do not know. That 
would be an obvious way to avoid the inheritance restriction. 

Mr. Epmonpson. Is it not the general policy that an Indian may 
not enroll and participate in tribal affairs of more than one tribe? 

Mr. Sicter. Yes; that is the general principle. 

Mr. Epmonpson. But the general principle with regard to inherit- 
ance has been entirely different, has it not ? 

Mr. Sicier. The law and the practice on inheritance is to follow 
the State law where the land is located. That is the practice, I be- 
lieve, everywhere, except when limited by a piece of legislation such 
as this. 

Mr. Epmonpson. Do you know of any other instances in which 
the general policy on inheritance, following the local laws, has been 
modified or altered ? 

Mr. Siciter. No; I am not aware of any. I have checked and I 
cannot find any. 

Mr. Epmonpson. So this does represent a unique approach to the 
problem of inheritance for the Yakimas. 

Mr. Sicter. Yes; it does. So far as I can find out, it is the only 
case of its kind. 

Mr. Epmonpson. Thank you. 

Mr. Hatey. The gentleman from Minnesota. 

Mr. LANnGeEN. Thank you. Just one question or two. 

I am not sure that I understand the provisions as they deal with 
enrollment, which I understand was first enacted in 1946. Am I cor- 
rect. so far ? 

Mr. Lez. That is correct; yes. 
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Mr. Lancen. And the provision now requires some change in the 
enrollment procedure? Could you verbally state just what the 
change is? 

Mr. Ler. There are two changes. First of all, there is a section in 
the 1946 act which provides for disenrollment if a person no longer 
holds trust or restricted land on a reservation and has moved away 
and has not maintained any affiliation for a 5-year period. 

The second provision is a provision that provides that a child in 
order to be enrolled has to have a parent that maintains residence on 
the reservation. In other words, there are those two sections that are 
troublesome to the people that move away from the reservation. 

Mr. Lancen. Mr. Chairman, I can well appreciate that. The 5-year 
period, I do not know how they keep track of them for 5 years. 

Mr. Ler. That creates a bit of a problem. There has been a lot 
of discussion about that, as to whether or not someone has been away 
for 5 years, has maintained affiliation and so on. That is a difficult 
thing to determine. ‘There has been, as I say, some dissension about 
that ‘particular requirement. 

I might say, and I think the tribal delegates will testify on this, 
there has not been a huge number of disenrollments under this 
provision. 

Mr. Lancen. There has been or has not been ? 

Mr. Leer. There has not been. 

Mr. Lancen. One further question, Mr. Chairman, relative to the 
inheritance. Is there quite a desire on the part of the people who 
presently are enrolled that they should maintain their inheritance 
privileges? Do they feel there is a pretty strong potential of inher- 
itance in the future? The reason I ask this is whether the matter of 
inheritance has a tendency to keep these Indians on the reservation 
rather than seeking employment that may be off the reservation and 
so on. 

Mr. Ler. We think it is a substantial factor in keeping people on 
the reservation, persons that might otherwise decide to choose a job 
or vocation somewhere else. It is bound to be a factor. I think it 
is a little bit like the farmer that says to his sons, “I am going to dis- 
inherit anybody that moves away from the old farmstead.” Some 
are influenced by it and some go away anyway. We feel it is an 
influence not only on this reservation, but on others where you have 
similar provisions. And because of the great overcrowding on many 
of the reservations—I might say it is much worse on others than on 
this reservation—because of that overcrowding we have tried to do 
everything possible to encourage the tribes toamend their constitutions 
and prov ide for liberal off-reservation provisions. ‘That is, we think 
there should be free movement back and forth so that the people will 
be encouraged to go out in other locations and seek opportunities else- 
where and thus make more resources available to the persons that stay. 

Mr. Lancen. May I ask this question with regard to this reserva- 
tion: Do you regard that as being liberal now as compared to the 
others ? 

Mr. Lez. No; we regard this as being restrictive. 

Mr. Lancen. Vv ery restrictive ? 

Mr. Ler. Yes; and we recommend it be changed. 

Mr. Lancen. That isall. 
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Mr. Harry. The gentleman from Oregon, Mr. Ullman. 

Mr. Utiman. Mr. Chairman, three of these provisions apply to the 
roll and one applies to inheritance; is that right ? 

Mr. Lee. That is correct. 

Mr. Utiman. In this instance, there is a matter of pretty basic 
policy involved and a great deal of controversy exists. What would 
be the Department’s feeling toward a bill that might be narrowed 
down just to include inheritance provisions in the event they could not 
arrive at an understanding on the other provisions ¢ 

Mr. Ler. Congr essman U Ilman, certainly we would favor a bill that 
provided for the correction of the disinheritance provisions. We 
would prefer and we have reported favorably on a complete bill tha 
would correct these other matters that we think should be corrected, 
but certainly we would look with favor on any bill that corrected 
any one of these problems. 

Mr. Utiman. In the case of inheritance, I have reintroduced my 
bill and I presume the Department would still look with disfavor on 
the passing of my bill? 

Mr. Ler. Yes; we do. We do not think you can correct a situation 
of this kind by piling further discriminations on other persons. 

Mr. Uximan. In other words, your opinion would be the way to 
ees the inheritance problem is not through the passage of my 
bill, but through the changing of the inheritance provisions? 

Mr. Len. That is correct, and we feel very strongly on that. 

Mr. Utiman. I would tend to agree. As I said previously, I do 
not. think it is good legislation, but it is not possible to change the dis- 
eriminatory provisions of the other tribe, then certainly, I am going 
to press as hard as I can for legislation that will allow us at least 
to defend our inheritance. 

Mr. Ler. As I indicated earlier in my testimony, the Indians on at 
least one or two of your reservations have been to us and encouraged 
us to sponsor legislation that would discriminate against the Yakimas 
and we have steadfastly refused to do that. We have tried to counsel 
against it. They feel rather strongly on it and I think it is under- 
standable why they should feel strongly about it because they have 
been disinherited by these provisions. 

Mr. Uttman. You obviously follow closely the affairs of the tribal 
council. Is it your feeling that the tribe itself is opposed to this 
legislation ¢ 

“Mr. Ler. Congressman, it is difficult to give you an answer on that. 
It is my feeling that the tribal council group that is now in charge 
of the tribal governing body is certainly opposed to this legislation, 
unless they have changed their position since last year. T hat i is, you 
will recall, they have testified against it. I think they feel rather 
strongly on this and I am sure there is a substantial segment of the 
reservation that feels strongly on this question. I respect their feel- 
ing on this. We have discussed this with them on many occasions. 
They feel that these provisions assist. them in keeping this land close 
within the tribe, keep control of tribal government within the bound- 
aries of the reservation, and we respect their feelings on that. As I 
say, we have discussed it very frankly with them and we sent them 
a number of memorandums on this subject, making suggestions. 

I would have no way of telling—I do not believe any of our peo- 
ple would. I have discussed it with a number of people more closely 
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to the situation than I am—as to what proportion feel one way or 
theother. I just would not hazard a guess. 

Mr. Uttman. When was the present tribal council elected ? 

Mr. Lee. I should know, but I do not. I believe it has been— 
you had better ask that question of the tribe when they come on the 
stand. 

Mr. Uriman. Do you know how they are elected, by both the mem- 
bers on and off the reservation 4 

Mr. Ler. Yes. They have been operating under a system where 
they have oral elections. They meet at a certain time and members 
both on and off the reservation can participate in those elections. 
They are not absentee ballots, if that is what you are asking. That 
is they have to come to the reservation and they meet in their meet- 
ing hall at a given date and they have a voice vote. 

Mr. Uttman. Then you do not have any other information as to 
what percentage of the enrolled members participate 4 

Mr. Ler. I can give you some general observations on past elec- 
tions. I do not believe I can on the last one. I think the one before 
we had considerable controversy over, and there was a question about 
whether there was a quorum present or not. As I recall, 160 mem- 
bers were considered a quorum, at that time. 

Mr. Untiman. I will not press the matter. 

Mr. Ler. I just do not have adequate figures on it. I think it would 
be better to ask the tribe members. 

Mr. Untiman. Do you know what percentage of the enrolled mem- 
bers live on the reservation and what percentage live off the reserva- 
tion 

Mr. Lez. No. That has been a sort of a floating figure. As I recall, 
there is about 800 to a thousand that we think are off the reservation 
and some 3,200 or 3,300 on the reservation. 

Mr. Utipman. Have many members lost their membership because 
of the residence requirement 4 

Mr. Ler. I do not believe there have been too many cases where 
there has been disenrollment under section 4. 

Mr. Utuman. As I said in the beginning—— 

Mr. Lex. I do want to point out their children have not been 
eligible for enrollment, but I am speaking of disenrollment provisions. 

Mr. Utiman. Not so many older members have lost out, but a lot 
of children have lost their right to be members. 

Mr. Ler. That is right. 

Mr. Utuman. Because they were not born on the reservation ? 

Mr. Hater. Dr. Taylor. 

_ Dr. Tayror. I have a statement concerning the voting you were ask- 
ing about, you might like to read into the record concerning a quorum. 

Mr. Utiman. This is on the hearing April 21, 22, of this committee, 
85th Congress. 


A quorum of the Yakima General Council shall be 250 enrolled members of the 
Yakima Tribe. No vote shall be taken on any tribal business or the election of 
any tribal officers or delegates shall take place when there is less than 175 
members present. It is also understood that no business is to take place after 
10:30 p.m. on any day. It is understood, however, that once there is a quorum 
present that there shall not be less than 175 members to transact business each 
succeeding day as long as the meeting is recessed rather than adjourned. 


As I said before, I am interested mainly in the inheritance pro- 
visions of this act. 
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Mr. Ler. Yes. 

Mr. Utiman. And as I expressed previously, if we could get to. 
gether on the other aspects, I would hope at least we could correct the 
inheritance. 

Mr. Ler. I hope you will not interpret my answer to your question 
about the Department’s position as thinking we do not feel strongly 
on the enrollment position. We feel that ‘both of these provisions 
are unfortunate. We think they are not in the interest of the Indians, 
That is anything that restricts the initiative of people to seek the 
best opportunities they can, we think does them a a and we 
actually think these enrollment provisions do the Yakima people a 
disservice. 

Mr. Utiman. I think you have adequately expressed yourself on 
that. We understand your feeling on it. Thank you, Mr. Chairman, 

Mr. Hatey. The gentleman from California. 

Mr. Saunp. No questions. 

Mr. Hatey. The gentleman from Colorado. 

Mr. Asprnatu. No questions. 

Mr. Harry. The gentleman from Minnesota. 

Mr. Lancen. I have a question or two, if I may, Mr. Chairman. 

Mr. Harry. Mr. Langen. 

Mr. Lancen. It is my understanding that there are some funds 
held in trust for this tribe. Is that correct? If so, how much money 
is involved ? 

Mr. Steter. Congressman, the tribe has substantial tribal assets in 
the form of land and timber and they also have a substantial sum in 
the form of money in the Treasury. We have provided the committee 
with some figures, which I will be gald to summarize for you. 

The principal money asset stems from a settlement for the Dalles 
Dam fishing rights and under that settlement the Yakima Tribe 
received a little more than $15 million. Out of that $15 million, $9 
million plus has been withdrawn and used to pay attorney fees and to 
make per capita distribution to the adult members of the tribe. That 
ager ence p00 of thes fund still in the Treasury. 

That $5,883,000 is presently programed for per capita payment to 
the minors. Vou seb thie percapitas were crigianliy paid to the adults, 
re ee eee ee 
fund is programed for that purpose—the $5,883,000. That takes all 
of the Dalles Dam settlement money. 

In addition to that, the tribe has other tribal funds in the Treasury 
that amounts to $578,354. That money is available for general use, 
any use that the tribe wants to make of it with the concurrence of the 
Department. 

The estimated tribal income for fiscal year 1959 is $1,300,000, in 
addition to the figures I have just named- 

Mr. Lancen. Mr. Chairman, if I may ask further then, it seems 
there are substantial funds there yet to be disposed of to the minors 
ofthetribe. Am I correct so far? 

Mr. Steter. That is right. 

Mr. Lancen. And in that light, the change in the enrollment rela: 
tive to minors becomes very important. Do we have any knowledge 
of how many may be involved in the proposed enrollment change by 
volume ? 
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Mr. Siater. No, sir; I do not believe we have any figures or could 
et them easily, because the people who are enrolled are enrolled 

locally and if someone is denied enrollment because they are ineligi- 
ble under the present law, that, of course, would not come into Wash- 
ington for any action at all. So, I do not think we have any figures 
about the number of children who have been denied enrollment because 
of this one provision. | 

Mr. LanGEeN. The reason I ask Mr. Chairman, is because I see quite 
a significance there if there is a substantial number involved, the figure 
may go up or down as to those that are left as well as to those that 
may be excluded. This would seem to me to be some information one 
ought to know in considering achange. 

Mr. Sicter. I suggest that the principle, I think, might well be 
decided, regardless of the number of people who would be affected. 
With a tribal membership of something over 4,000 people, I think it 
would be safe to assume that the number of children born during the 
last 13 years would be substantial and that the number of those who 
might not qualify because of absence from the reservation, of course, 
is purely speculative. 

Mr. Lancen. That is all, Mr. Chairman. 

Mr. Hater. Dr. Taylor, did you have any questions / 

Dr. Taytor. No, thank you, Mr. Chairman. 

Mr. Hatey. Mr. Witmer? 

Mr. Wirmer. May I ask one question, Mr. Chairman, please ? 

Mr. Hater. Counsel may ask a question. 

Mr. Wirmer. Section 2 of the bill proposes to provide for secre- 
tarial review of the corrections of the roll under, I believe, the original 
section 3 of the act. My question is twofold: Is the proposed amend- 
ment broad enough to cover, and if it is not, ought it to be broadened 
to cover refusal on the part of the tribal council to correct the roll 
by adding or deleting names / 

Mr. Sicter. Mr. Witmer, I would have to look at the language of 
section 3 which I do not have in front of me. 

Mr. Wirmer. Here it is. 

Mr. Sicier. I suspect the answer is “No.” 

Mr. Wirmer. To both? 

Mr. Sieter. Not to the first part of your question. 

Mr. Wirmer. I think that is right. 

Mr. Sterer. I think the answer to your first question is “No.” The 
initiative for making corrections must come from the council, and 
under the present law there is no secretarial review. Our proposal is 
to give such review in the event the action is taken. 

Mr. Wirmer. Would it be desirable to provide that where an appli- 
cant has asked that his name be added to the roll as a corrective measure 
and the council refuses to provide also for secretarial review of that 
action ¢ 

Mr. Stater. I should think that would be desirable. 

Mr. Wirmer. Thank you very much. 

Mr. Harry. Are there any further questions? 

Thank you very much, Mr. Lee and Mr. Sigler. 

I want to call the attention of the committee to the fact that we 
have a rather large number of letters received recently. I also call 
your attention to the fact that in our hearings on April 21 and 22 of 
1958, we had a similar group of letters. In order not to encumber 
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the record more than we had to, we tried to sort out the letters we haq 
and a good many of them covering various questions are included jp 
this report of the hearings at that time and you will find them oy 
pages 80 through 86 of these hearings. 

The Chair would like to ask unanimous consent to include the groy 
of letters we have now, received since that time, in the files, which 
will be available to any member that cares to examine them. 

Without objection, it is so ordered. 

(The documents referred to will be found in the files of the com 
mittee. ) 

Mr. Harry. The next witness is Mr. E. J. Wilton, president, Yak. 
ima Indian Association of Washington State. And you have Mr 
Grorud with you. 

Is the gentleman accompanying you an attorney / 

Mr. Witron. Yes. 

Mr. Haury. You are counsel for the Yakima Indian Association? 

Mr. Grorup. I am attorney for the association ; yes. 

Mr. Hatey. You may proceed. 


STATEMENT OF E. J. WILTON, PRESIDENT, YAKIMA INDIAN Asso. 
CIATION OF WASHINGTON STATE; ACCOMPANIED BY ALFRED ¢, 
GRORUD, ATTORNEY 


Mr. Witton. Mr. Chairman and members of the committee, I am 
K. J. Wilton, president of the Yakima Indian Association of Wash- 
ington State, which association urges the passage of this bill H.R. 
1176 in its present form. Lam authorized to speak for the association 
and present the views of its members concerning this proposed legis. 
lation to this committee. 

A similar bill was considered by your committee last year and 
hearings were held on that bill by the committee, at which hearings 
[ appeared and testified in the same capacity in which I appear today. 

The bill last year provided for the repeal of the whole act of 1946, 
but. the Secretary of the Interior, in his report submitted to your 
committee recommended a substitute bill which, if enacted, would 
repeal only a portion of the act of 1946. After many meetings of 
our association and much discussion we accepted the provisions of the 
substitute bill recommended by the Secretary of the Interior and 
urged enactment of H.R. 1176, introduced by Congressman Tollefson, 
which is the exact wording of the substitute bill recommended by the 
Secretary of the Interior. The Secretary of the Interior and the 
Bureau of the Budget recommended the enactment of H.R. 1176. 

The vast majority of the Yakima Indian people favor the repeal 
of the act of 1946, which act we claim was wrongfully and dis- 
honestly explained to the Indians and through questionable means 
gained an alleged recommendation by certain Indians recommending 
enactment of it. 

Yakima Indians were not afforded the opportunity to vote as to 
whether or not the majority of the whole membership favored such 
legislation. If such a proposal had been submitted to secret. ballot 
vote, it would have been overwhelmingly rejected just as the Wheeler- 
Howard bill was rejected about 10 years before that time. 

The provision of the act of 1946 embodies the principle of the 
Wheeler-Howard Act and when those who promoted the Wheeler- 
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Howard Act failed to sell the Wheeler: Howard Act to the Yakima 
Indians they proceeded to do something to bring the principles of 
the Wheeler-Howard Act to the Indians through deceitful means. 
The 1946 law has done boundless damage to the morale of the Yakima 
Indians. It has worked injustices upon many Yakima children. It 
has disinherited hundreds of relatives of deceased enrolled members 
ofthe Yakima Tribe. ! 

I respectfully direct your attention to my testimony before your 
committee last year, which is printed and available to you. There- 
fore, 1 deem it unnecessary to go over the same ground at this time. 
On behalf of all of the responsible Yakima Indians, I respectfully 
urge favorable action by your committee on the proposed legislation. 

The four councilmen who claim they are representing the Yakima 
Indians and are here today to protest against the enactment of this 
bill do not speak for the Yakima Indians, inasmuch as they have not 
been elected delegates by the tribe to come to Washington to oppose 
this legislation. They elected themselves without even knowing the 
wishes of the Indians. They have not submitted to the Indians, in 
general council or otherwise, the question as to whether or not the 
Indians favor this bill. The reason that we now have the kind of 
councilmen we do have is because we have not been given the oppor- 
tunity to have a fair or any election at all. 

For example, we had a general council meeting on November 24 and 
95, 1958, but no election. The election was postponed until December 
12, 1958, by the chairman without submitting the question of whether 
or not such postponement had the approval of the members present. 

When December 15 came, another postponement without date was 
declared by the chairman without consent of the members present. 
So now we have a tribal council functioning without an election and 
no assurance that we ever will have another election. 

We have been unable to have a fair election for several years. Up 
to July 1955, the elections were held in the middle of the month of 
July. But in that year the tribal councilmen found they would be 
removed from office by a majority vote of those present. So upon a 
statement by the councilmen the election was postponed until the 
latter part of November when cold weather, bad roads, and bad 
weather had started in. Even then we had a majority to vote them 
out of office, but the election was postponed from time to time so as 
to wear the people out. 

Members who had jobs could not get leave from their work and were 
compelled to return to their homes to protect their positions, This 
kind of performance is repeated each year and it means we might as 
well not have an election, because certain members keep themselves 
in office forever. 

_ The Commissioner of Indian Affairs has tried to remedy this situa- 

tion, but these men do not pay any attention to the Commissioner’s 
suggestion. The Commissioner has asked these men to have elections, 
set for a certain date and at a certain hour, but these men keep 
on postponing the election anyway. We have a majority vote to 
oust these men from oflice, but it seems the Commissioner is unable 
to cope with the situation. So we ask that you Congressmen help 
us to have a decent election so that we may have a respectable gov- 
ernment. I thank you. 

Mr. Harry. Does that complete your statement ? 
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Mr. Wiu-70n. That concludes my statement. 

Mr. Harry. The gentleman from Colorado, Mr. Aspinall. 

Mr. Asprnatu. Mr. Wilton, where do you live? 

Mr. Witton. In Tacoma, Wash. 

Mr. Asprnatu. Is that near the reservation land ? 

Mr. Wixton. No; I am over a hundred miles away from there, 

Mr. Asprnatyu. How long have you lived away from the reser. 

vation ? 

Mr. Wiuron. I have been on one job 44 years in Takoma. 

Mr. Asprnauu. Are you still a member of the tribe ¢ 

Mr. Wuzton. Iam. I got an allotment over in the reservation: go 
has my wife. 

Mr. Asprnati. How many nonresidents of the tribal lands are 
members of your organization ? 

Mr. Winron. At the present time, the last report the secretary 
made, it was over 800. 

Mr. AspInaLt. How many residents of the reservation area are 
members of your organization 

Mr. Wirron. W ith that 800 we have close to 1,200 now, including 
those on the reservation. 

Mr. Aspinaty. About 800 off the reservation ? 

Mr. Witton. Yes. 

Mr. Aspinaui. And 400 on the reservation. Those are tribal ep- 
rolled members ? 

Mr. Wiuron. Correct. 

Mr. Asprnatt. What is the total number of your enrolled mem- 
bership of the tribe? 

Mr. Witron. It is about 1,200 we have on ours, and we got a vice 
president on the reservation. 

Mr. Asrrnatu. I do not mean that. How many enrolled members 
are there? 

Mr. Wiuron. In our rolls we got 1,200 in our association. 

Mr. Asprnatu. I mean all together in the tribe. 

Mr. Wiron. The last report was 4,666. That is when the per 
capita payment was made. 

Mr. Asprnatt. When was the last, what you consider legal election 
held ? 

Mr. Wirron. The last election was last year. 

Mr. Asprnati. What do you consider to be a legal election? 

Mr. Witton. 1954. 

Mr. Asprnatyi. 1954? 

Mr. Wirron. Yes. 

Mr. Asprnatit. And most of the members, or all of the members 
of the present Yakima tribal council were elected at. that time? 

Mr. Wirton. No; there was only seven. 

Mr. Asprnati. And seven have been added since that time by elee- 
tions which you consider to be unfair to some of the membership of the 
tribe ? 

Mr. Wirron. Yes; seven that have not been elected. They were 
supposed to have been elected last November, but there is no election 
called since. 

Mr. Asprnatt. How many members were elected in 1954? 

Mr. Wirtron. I do not know. I was not over there. 

Mr. Asrrnatt. Did you have notice of that election ? 
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Mr. Wirron. There were 14 on the council that I know of. ‘That 
is what they have always counted. 

Mr. Asprnatt. Do you elect all of the members each year ? 

Mr. Witton. No; they do not. It is seven at a time and then run 
2 years and have another election for the other seven. They divide 
the seven, and seven each 2 years alternate it. 

Mr. AsprnaLL. How many members presently on the council are 
members who are holdover members, rather than members receiving 
their position by an election of some kind or other? 

Mr. Witton. Seven. 

Mr. Asrrnatu. As I understand it, those seven who are now hold- 
over members got on by an election which you considered not to have 
been a fair election in the first place; is that right? 

Mr. Witton. That was not fair. 

Mr. AsPrnaLt. You also contend that the other seven members of 
the present council are members of the council by what you con- 
sidered to be an unfair election ? 

Mr. Witton. Yes. 

Mr. Asprnauu. I think that is all. 

Mr. Hater. The gentleman from Minnesota. 

Mr. Lancen. No questions. 

Mr. Hatey. The gentleman from Oregon. 

Mr. Uttman. I do not believe I have any questions. 

Mr. Hatey. The gentleman from California. 

Mr. Saunp. No questions. 

Mr. Hatey. The gentleman from New Mexico. 

Mr. Morris. No questions. 

Mr. Hatry. The gentleman from Colorado. 

Mr. Asprnaty. Mr. Wilton, how many members in your opinion, 
that is enrolled members of the tribe, are qualified to vote? 

Mr. Witton. We were working on that here last year and we fig- 
ured there should be somewhere near a thousand, because we worked 
on about 2,000 on the reservation, 2,000 outside, counting minors. 
There are so many working outside in the Government project at Brem- 
erton and Fort Lewis. 

Mr. Asprnatx. In your opinion, then, there should be at least a 


thousand enrolled members of the tribe who would be qualified to 
vote at an election ? 


Mr. Winton. Yes. 

Mr. Asprnatit. How many members voted at the last legally called 
election? Maybe you do not like the way it was called, but under 
the rules it could be said to be a legal election. 

Mr. Winton. They had a quorum of 250, but so many of them will 
not vote on account of having fears of the councilmen’s retaliation, 
having the children scratched off the roll; that is what they fear. 

Mr. Asprvatt. What you are saying is in this tribe, as in other 
tribes, and my tribe of Ute Indians, they vote by a show of hands; 
is that correct ¢ 

Mr. Wixron. Correct. 

Mr. Asprnaty. They are not allowed the opportunity or the privi- 
lege of a secret ballot ? 

Mr. Witton. No. 

Mr. Asprnaty. Has it ever been taken up in the meetings of the 
tribe that they should vote by a secret ballot ? 
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Mr. Wixton. It has been brought up, but council would not listen, 
They dominate everything in there. I brought it up and the tell 
me and others it is out of order. So we have no opportunity to ring 
that on the floor. 

Mr. AsprnaLu. How often in the last 6 years have you attended q 
meeting of the tribe, when an election was called ? 

Mr. Wruton. I have been going there steadily ever since 1955. My 
seniority on my job got so I could get off. Otherwise, before that my 
seniority was low, so I had no opportunity to ask off. Otherwise ] 
would have been fired and I had to respect my superiors to keep the 
job. 

Mr. Asprnaui. Have you ever been threatened in any way? 

Mr. Witton. Yes. 

Mr. Asrinauy. By your council or people subservient to the coun- 
cil? 

Mr. Witton. I have. They have threatened to arrest me twice, 
They had two warrants sworn out and I know the name of one of the 
councilmen that signed it and it was at this meeting that I was told 
by their chief of police they were going to arrest me for public speak- 
ing and in carrying on this association, 

Mr. Asprnauu. In other words. you were charged with Inciting ‘ 
disturbance or riot ? 

Mr. Wiuron. Yes. But we never caused no disturbance. Just like 
the last meeting we had when this Al Goudy tried to get up there 
and speak, one councilman asked him to read the letter “correctly | in 
Indian and the police had to part them up on the stage there. Al- 
most caused a riot with this. Mr. Al Goudy of Yakima. 

Mr. Asprnatu. No further questions. 

Mr. Hater. The gentleman from California. 

Mr. Sisk. No questions. 

Mr. Harey. Thank you very much. 

T now call to the witness stand Mr. James B. Hovis. 

Mr. Hovis, you are the attorney for the Yakima Tribe? 


STATEMENT OF JAMES B. HOVIS, TRIBAL ATTORNEY, YAKIMA 
INDIANS 


Mr. Hovis. Yes, I am the tribal attorney, sir, handling general 
matters. We have a claims attorney, Mr. Paul M. Neibel, who han- 
dies the claim work. 

Mr. Hatey. I notice you have with you four members of the tribal 
council. Do you want them to come to the witness stand with you or 
would you r: ather proceed ¢ 

I might say for the benefit of the committee, that we only have 
about 20 minutes. We are very hopeful that we will be able to obtain 
some additional time next W ednesday, immediately after the meet- 
ing of the full committee. The chairman of the full committee has 
indicated that we have only about three bills to consider, one of whieh 
may or may not be ready. I do not know. So, we will proceed for 
an additional 20 minutes and try to work out additional time to ac- 
commodate these people who have come from a long distance so they 

can get back to their jobs. 

Mr. Hovis. Mr. C hairman, I will not call the witnesses that I have 
at. this time. 
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(Discussion off the record.) 

Mr. Haxtey. You may proceed. 

Mr. Hovis. Gentlemen and Mr. Chairman, I am here speaking for 
some people that I feel to be quite honorable people. I represent the 
entire tribe as a whole. I have been elected by the general council 
to represent. them as their tribal attorney, which is the entire body of 
the Yakima Tribe. I have had that ratified by the tribal council, who 
is the legislative body of the Yakima Tribe. 

I feel that I can speak fairly and objectively on this matter in re- 

dthereto, I do not feel, perhaps I am mistaken, that even among 
the dissident group on our reservation, that there are any of them 
that will ever say that I have not told them the truth, or spoken 
fairly in regard to any problem. 

It disturbs me considerably to hear questions called against the 
election of the tribal council. It disturbs me because I know you 
gentlemen, as you stand here, must each and every one of you give 
recognition to an elected body of a tribe if you are going to follow 
that. tribe’s wishes. 

I also know that we all wish to be fair and if there was not an 
honestly elected tribal body, none of us would wish to listen to it. 

I wish to assure you that under the Indian custom of the Yakima 
Tribe, this tribal council has been elected fairly and honestly. 1 
speak not only from my own observations, but from the observation 
of others. 

I might call to your attention, sir, that in the last record there was 
a resolution setting forth what our election procedures should be. 
Our election procedure is that seven tribal councilmen are elected 
every other year. In other words, every 2 years there is an election 
held in which seven councilmen are elected. 

The last election held was in November, it was in the winter of 
1957. The next election will be held in the winter of 1959. There 
was no election scheduled this year in the winter of 1958 under that 
resolution. Nor was there one placed on the agenda. The state- 
ment that there was an election planned is, gentlemen, a misrepresen- 
tation of facts to each and every one of you. 

When I first went to work down there for these folks as an asso- 
clate of an attorney who had considerable experience, I will tell you 
that I had some ideas about what would be good for the Indian peo- 
ple and the Yakima Tribe as a whole. This problem has gotten quite 
complex as a person begins to know a litle bit about Indian tribes, 
and I think they ure all individual tribes as people are individuals. 

I am not so sure as I was when I first walked into the general coun- 
cil the first time that I have got all the answers. I do know that 
these people are lucky enough to be represented by people of integrity, 
honesty, and ability. Nothing more could any tribe ask for. 

I have the utmost faith and respect in those members of the tribal 
council. I cherish their friendship and honor their regard. 

To go back just for a minute about this legislation—and it is 
not only by observation—the dissident people began to come to the 
general council meetings around 1954 and 1955. They came back to 
the reservation because at that time there was in the offing a large 
sum of money that was going to be received and distributed. We 


began to receive interest and help that we have not received in the 
past. 
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Those people who have returned, perhaps because of their experienc 
feel that they know best for the vast majority of the Yakima Tribe 
But while the tribal council members have asked in the past for the 
membership list of this Yakima Indian Association, none has been 
furnished, nor is there any forthcoming. I do not believe that the 
membership set forth in that association reaches 1,200 people who are 
enrolled Yakima people. I may be mistaken. Facts speak for them. 
selves. 

I also wish to dispute from my experience—I know that these people 
who work in the central office of the Bureau of Indian A ffairs or work 
for the Secretary of the Interior are removed a considerable distance, 
As you fly across the country, you know what a large area it is. And 
when they heard about these election complaints they sent a complete 
crew of three people out from the Solicitor’s Office and from the Seere- 
tary’s Office to make an investigation of this election procedure. They 
held hearings in Yakima, Toppenish, and all over the reservation, also 
in Seattle and Tacoma and they filed a report from the Secretary of 
the Interior that this election was fair, that people had a chance to 
speak and people had a chance to be heard and vote on these matters, 

These general councils are quite an experience for me because, 
gentlemen, every one has a chance to voice their opinion. Every 
one has a chance to express themselves and people have a chance to 
vote. And there is no stopping anyone, not even if you could, from 
expressing their opinion or presenting things to the floor of that 
assembly. 

This matter of the Enrollment Act was presented last time in this 
December 1958 meeting. A report of these hearings was read to that 
assembly. A written copy of the report was passed out to every 
member there and after it was over the chairman of the tribal council 
got up and, speaking on the report after it had been interpreted, threw 
the matter open tothe floor for any discussion. 


Later on in the witnesses we wish to present, there will be those | 


hearings, what was reported will be read directly to you, the statement 
of the tribal councilmen will be read directly to you, because no action 
was taken because of—no action was taken on that report. There was 
no move made by anyone, including Mr. Wilton, or any of his people 
who were there, to make any change of this Enrollment Act within 
the legislative body of the Yakima Tribe. 

Nor has this matter ever been presented by him to the tribal council. 
I must say that the members of the tribal council are very much against 
this Enrollment Act change or repeal. This act was a compromise 
to most of those people at the time of its enactment. Some of them 
who came back here and worked to get this act put into legislation 
were against enrollees being members of the tribe where they had no 
Yakima blood. But since this act, this resolution that was enacted 
into law, represents the wishes of their people they came back here 
and worked for its enactment. They did not believe that people 
who had been just merely given a piece of land that used to belong 
to the tribe should necessarily be members of that tribe. 

Now this enrollment matter is an internal matter, gentlemen. | 
think that has been brought out by the testimony from the Depart 
ment. Everyone has a chance to determine their own enrollment under 
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the guidance “ee Secretary of the Interior and this Enrollment Act 
ris guidance. 

 otian of descent and distribution are internal matters for the 

tribe. i ; he ait +i f 

I say to Mr. Ullman most respectfully, sir, that this portion of 
section 7 is very much patterned after the Oregon law. You see this 
matter came up prior to this time in our State. 

In our State under separate property a person, spouse, or husband 
and wife who inherits, gets a half interest in whole property and re- 
ceives a half interest in fee. Under your law, in the State of Oregon, a 
spouse or husband and wife, where there is no will receives, just like 
under section 7, a half interest for life only and they do not receive 
a half interest in fee. So, you see, section 7 is patterned not after the 
Washington law, but substantially after the Oregon law. 

I am not going to suggest for a minute because I am a resident of 
the State of Washington that I have got anything to say about the law 
that is in Oregon. - , 

I will point out to you that all the writings on this matter in regard 
to descent and distribution point out there are as many different ways 
of inheritance as there are tribes, just about. For instance, some of 
the tribes in Mr. Edmondson’s jurisdiction, Osage, they require a half 
interest before inheritance. I am speaking off the cuff. I hope I am 
not incorrect, sir. 

Mr. Epmonpson. You say they require a half interest to inherit ? 

Mr. Hovis. Half interest bloodlines. 

Mr. Epmonpson. I believe you are wrong. As I understand it, they 
have fractionated interests that are held in some instances by persons 
with fractionated Indian blood. That is in mineral estate, I am talk- 
ing about, which is the tribal estate. 

Mr. Hovis. I am talking about the passing of allotments now. 

Mr. Epmonpson. The Osage land is held by the tribe as communal 
property, the Osage mineral estate. ; 

Mr. Hovis. I know there are many fractionated interests in the 
various allotments going down to even thirty-seconds and sixty-fourths 
on the Osage, but I am saying it requires half blood to be a member 
of Osage. Am I incorrect on that? 

Mr. Epmonpson. You are very wrong if I understand the Osage 
practices. 

Mr. Uttman. May I ask the witness a question ? 

Mr, Harry. The gentleman from Oregon. 

Mr. Uttman. Are you saying we have in our law a provision that 
makes it impossible for a Yakima to inherit Umatilla land because he 
does not have Umatilla blood ? 

Mr. Hovis. No, sir, I was using 

Mr. Utiman. You were just speaking of one phase of the law? 

Mr. Hovis (continuing). One phase of the law. 

Mr. Utiman. But that is not the phase I am objecting to. I am 
objecting to the fact that Umatillas cannot inherit their legitimate 
rights in Yakima land if they do not have a percentage of Yakima 
blood. 

_ Mr. Hovis. I certainly understand, I respect your opinion. If that 
is the wish of the Umatillas, I think that bill should be enacted. 
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I think they have a right to control their descent and distribution like 
any tribe does. 

Mr. Utitman. To get back to the Oregon law, to get it cleared up, 
the fact remains that Yakimas can inherit Umatilla property even 
though they do not have Umatilla blood. Is that not right é 

Mr. Hovis. That is correct, sir. 

Mr. Utiman. There is nothing in the Oregon law that prohibits 
them from doing that. I am trying to clarify that point because the 
point you brought up about the Oregon law is not the point I am rais. 
ing. The point I am raising is that this is discriminatory against other 
Indian tribes. I think it is highly unusual and I think retaliation js 
the wrong answer. We will have nothing but confusion if we follow 
that approach. 

Mr. Hovis. My only point was this: Let us suppose my wife lived 
in Oregon. I was merely pointing out how different sovereignties 
handle this problem. If she lived in Oregon and died, I would receive 
only a half interest for life, a dower right, would receive no interest 
in the whole. While on the other side, if your wife lived in Washing- 
ton and she died, you would receive a half interest in everything, not 
just for life. 

I was pointing out 

Mr. Utiman. Are you talking about Indian law? 

Mr. Hovis. No. 

Mr. Uttman. Youare talking about general law ? 

Mr. Hovis. Yes. 

Mr. Uritman. What we are talking about here is a matter of In- 
dian inheritance. That is what I am primarily interested in. 

Mr. Hovis. I also wanted to cover these things since they were 
brought up by the Department. 

First they said not many people have been disqualified under see- 
tion 4 for living off the reservation. I wish to say that is correct be- 
cause not any of them have been removed from the tribal rolls for that 
reason. We saw a man sitting here who has lived off the reserva- 
tion for 44 years and he has not. been removed. 

Under section 3 they state that nobody has been removed of section 
3,not many. It is my information that none have been removed un- 
der section 3. 

And also under our ordinances which the testimony will develop— 
under section 4 it requires not only residence but it requires residence 
or tribal affiliation, and under the ordinances that the tribal council 
has enacted this tribal affiliation is meant to mean fishing with them, 
hunting with them, digging berries, going to ceremonials or any cor- 
respondence either with the agency or with tribal officials. Most every- 
one maintains some tribal affiliation in that regard. 

Mr. Chairman, I see my time is up. 

Mr. Hatey. Yes, the House will meet shortly and under the rules 
of the committee we have to adjourn at 11:45. 

As I stated before, we hope to obtain additional time on next 
Wednesday, immediately after the full committee completes its busi- 
ness for the day. 
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We also probably will attempt to obtain permission of the House 
to sit during general debate in the afternoon, in order to try to 
complete this matter next Wednesday. ; 

Mr. Utitman. Mr. Chairman, will the witnesses be available next 
Wednesday ’ 

Mr. Harry. After consultation with the Chair and the attorney, 
he says he will be available next Wednesday, is that correct ? 

Mr. Hovis. Yes. 

Mr. Uttman. And the additional witnesses that are with you, I 
understand, will also be available ? 

Mr. Hovis. Yes. 

Mr. Hater. With that understanding, you might leave with Dr. 
Taylor of the committee staff your address here in Washington so he 
can inform you as to the progress we have made in obtaining addi- 
tional time. 

We thank you. The committee stands adjourned. 

eee Pet at 11:45 a.m. the committee recessed, subject to the 
call of the Chair.) 











55 


no 
fu 
th 
th 
Si 


YAKIMA INDIAN MEMBERSHIP ROLL 


WEDNESDAY, MARCH 18, 1959 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
SUBCOMMITTER ON INDIAN AFFAIRS, 
Washington, D.C. 

The subcommittee met at 10:50 a.m., pursuant to call, in the com- 
mittee room, New House Office Building, Hon. James A. Haley (chair- 
man of the subcommittee) presiding. 

Mr. Hater. The Subcommittee on Indian A ffairs will be in order. 

When the Subcommittee on Indian Affairs rose Friday, it had 
under consideration the bill H.R. 1176, a bill to amend the act of 
August 9, 1956, providing for the preparation of the membership rolls 
of the Indians of the Yakima Reservation. 

I believe we have before the committee this morning the attorney 
for the Yakima Tribal Council. 

I invite him to come forward and he may bring any additional 
witnesses that he cares to present at this time. 

I might remind you, Mr. Hovis, we have approximately 55 minutes. 
If you have not completed your presentation, possibly we could get 
permission to sit today during general debate. If you can finish in 
55 minutes, we will appreciate it. 


STATEMENT OF JAMES B. HOVIS, TRIBAL ATTORNEY, YAKIMA 
INDIANS—Resumed 


Mr. Hovis. We will do our best. Continuing a few of my remarks 
before I call the witnesses that I wish to present today, I wish to state 
that I was talking about the Department’s testimony in saying that 
no one had ever been taken off the roll. I think where the con- 
fusion will come is that we have never had a roll before 1946, and 
that members had considered themselves members of the tribe, but 
there never was a membership roll and some of the people who con- 
sidered themselves members of the tribe were not ever enrolled and, 
therefore, were not ever taken off the roll. 

In that regard, for instance, Mr. Wilton, who testified his children 
were not put on the roll because of this act; his children were pre- 
sented for enrollment in 1932 and were denied enrollment because of 
a Federal case on this proposition where people had terminated their 
tribal relationships. 

Second, in regard to the Department’s testimony that they do 
not have any record as to whether the Department approved the bill, 
I call the committee’s attention to Report No. 1925 of the House on 
the Enrollment Act in the 79th Congress, which report shows that 
the Department approved the bill and recommended its enactment. 
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Also questions, if you please, that have been raised in regard to the 
election procedures that were brought up. I have here before me a 
statement of the election of 1955 showing that the seven councilmen 
elected at that time were legally and lawfully elected. We also hada 
secretarial investigation of that election and I wish to quote for a 
minute from that report: 


We conclude, therefore, that there is no justifiable basis for w ithholding recog. 
nition of the tribal council as constituted by the December 6, 1955, election. 


Also quoting from the conclusion again: 


It is our considered opinion that the election itself was very widely partici. 
pated in and was fair and just. 

I would like to file these in regard to the 1955 election, these two 
documents, if I might at this time, one being the report from the tribe 
showing the election and also the full report of the secretarial commis. 
sion which examined said election. 

The next election, if you will notice, under our election resolution, 
T-38-56, was to be held 2 years from the 1955 elec ‘tion. T have a state- 
ment of the election of the tribe councilmen of 1957 showi ing their law- 
ful election and also would wish to file with that the oath of office 
which was signed by all the seven councilmen elected at this time. And 
these 14 councilmen are duly elected and duly serve as tribal couneil- 
men for this organization and this tribe. 

Mr. Harry. Have you finished on the documents / 

Mr. Hovis. I have the presentation of one more document. I was 
given this by the president of the National Congress of American In- 
dians yesterday. With 35 tribes in attendance, they passed the fol- 
lowing resolution I was asked to read to this group: 

Whereas H.R. 1176 seeks to amend the Enrollment Act of the Yakima Indian 
Nation without the consent of the tribe: and 

Whereas matters of enrollment and descent and distribution are internal mat- 
ters of each and every tribe; and 

Whereas it has been the position of the National Congress of American Indians 
to resist intervention in such internal affairs ; be it 

Resolved, That the Congress of the United States be, and is hereby, requested 
not to pass or enact H.R. 1176 or any similar legislation; be it further 

Resolved, That a copy of this resolution be sent to each member of the Com- 
mittee on Interior and Insular Affairs of the Senate and House of Representatives 
of the United States Congress. 

{ would also like to file this matter. 

Mr. Harey. Without objection—— 

Mr. Berry. Reserving the right to object until I look at this 
document. 

Mr. Hater. The gentleman from South Dakota reserves the right 
to object. 

Mr. Epmonpson. Could I ask the witness a question, at this point, 
pertaining to that document ? 

Mr. Harey. The gentleman from Oklahoma. 

Mr. Epmonpson. Is the National Congress of American Indians in 
session ? 

Mr. Hovis. Yes, it is. 

Mr. Epmonpson. The executive council ? 

Mr. Hovis. The executive council. There are 70 members here, 
and, as I understand it, 35 tribes are represented in this council and 
that this was passed unanimously yesterday. T was not in attendance. 
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Mr. Upaut. Is the council opposed to all of the provisions in this 
pill? Are any of the provisions acceptable ? 

Mr. Hovis. The council is opposed to the bill in its entirety. 

Mr. Berry. Mr. Chairman. 

Mr. Hater. The gentleman from South Dakota. 

Mr. Berry. If I may ask a question with regard to this resolution. 
It says that the bill seeks to amend the Enrollment Act of the Yakima 
Tribe without the consent of the tribe. 

Has an election ever been held on this matter ? 

Mr. Hovis. Yes. 

Mr. Berry. In which all of the members of the tribe were permitted 
to vote! 

Mr. Hovis. Yes. 

Mr. Berry. When was that held ? 

Mr. Hovis. The last. election you mean as to councilmen or as to 
this matter itself / 

Mr. Berry. Oh, no; on this matter. 

Mr. Hovis. This matter was before the general council on December 
6, 1958, when this matter was explained to the general council which 
consists of all the Indian people involved. It was explained to them 
and the report was made on the bill and it was presented and thrown 
open on the floor at that time, but no motion was made and no vote 
was held. 

Mr. Berry. You say all the people involved. Does that mean all 
of the tribal enrollees ¢ 

Mr. Hovis. Yes: all of the tribal members have a right to attend 
this general council. 

Mr. Berry. But dothey? How many were present ? 

Mr. Hovis. I believe there were about only 300 this last. time. 

Mr. Berry. What is the adult enrollment ? 

Mr. Hovis. I would say the adult enrollment is a little bit in excess 
of 2,000. 

Mr. Berry. In other words, about. 17 percent were present. What 
percentage live on the reservation ¢ 

Mr. Hovis. From the report that was filed from the Library of 
Congress at the last hearing on this matter, there is 8 percent that live 
in the coastal region of Washington, about 180 miles away, 68 percent, 
I believe live on the reservation, and 24 percent live in other parts of 
the United States and the world as a whole. 

Mr. Berry, this question, sir, about the election has come up several 
times in regards to a balloting procedure. I might present to you 
gentlemen a problem we do have in regards to the balloting procedure. 

If you will notice from the report of the Library of Congress, we 
have on the reservation about a thousand members who are literate, 
who can read and write, according to the report, and 678 people 
out of, say, 1,800 or 2,000 that live there who are adult members and 
are not able to read or write. Therefore they would not be able to 
participate in a written election. You see that presents to the tribal 
leaders a difficult problem. 

Mr. Berry. Do they not vote in a general election 

Mr. Hovis. No; all do not vote in State general elections because 
some cannot be registered because of their illiteracy. 

Mr. Berry. You mean that State law prevents them ? 
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Mr. Hovis. The State law in the State of Washington requires 
person to be able to read and speak the English language before they 
can be registered. 

Mr. Sisk. Will the gentleman yield? 

Mr. Berry. Yes. 

Mr. Sisk. Do you mean to say that because of illiteracy these people 
are precluded from voting in tribal elections ? 

Mr. Hovis. No, sir, our tribal elections are held in general coungi] 
where everybody can attend and speak and have these matters ex. 
plained to them, and they are not precluded there because our general 
council meetings are bilingual. Everything is said both in English 
and in Indian. 

Mr. Sisk. The point I have in mind, you mean there is no method 
devised whereby these people can vote by ballot even though they are 
illiterate. I am sure it is not true in certain other tribes that people 
are precluded simply because they cannot read and write the English 
language—precluded from an actual ballot vote. 

Mr. Hovis. Mr. Sisk, I am afraid there has been a misinterpretation 
of my remarks. As far as the tribe is concerned they vote by the 
traditional method followed by many tribes of getting together and 
voting in a general council type of proceeding. 

At that time, and as far as the tribe is concerned, literacy, ability 
to speak the English language, is not a requirement for voting; as [ 
understand it, the proceedings are both in Indian and in English. 

I did say as far as the State law was concerned, they cannot vote 
in the State and National elections because our State law requires that 
people be able to speak and read the English language before we are 
allowed to vote in our State elections. Have I clarified myself, sir? 

Mr. Stsx. I believe so. I do not wish to take a lot of the gentle. 
man’s time. I have some further questions later, if the gentleman 
wants to proceed. 

Mr. Berry. I want to pursue this. Do you have a copy of the State 
law with you? 

Mr. Hovis. No, but I would be glad to obtain and file and send you 
a copy this afternoon. 

Mr. Berry. I would be most happy to have it filed. Are you from 
the State of Washington ? 

Mr. Hovis. Yes, I am. 

Mr. Berry. You area lawyer. 

Mr. Hovis. I am. 

Mr. Berry. You know that is the State law? 

Mr. Hovis. Yes. 

Mr. Berry. We had a chairman of a tribal council here, about a 
month ago, who made the same statement about South Dakota and 
it has never been true in South Dakota. I was just wondering if we 
could have a copy of this State law because that is pretty interesting 
as far as I am concerned. 

We have been hearing a lot about minority groups being excluded 
from the right of franchise in certain areas of the Nation and it isa 
little bit interesting to some of us to find out that there are other 
areas in the Nation that seem to handle minority groups in some- 
thing of the same manner. 
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Mr. Chairman, I would ask unanimous consent that a copy of the 
State law and amendatory acts, if there are any, be made a part of the 
record at this point. (See p. 57.) 

Mr. Hauer. If the witness supplies it, of course, we will receive it. 
We, of course, can have our own counsel brief the law as to the State 
of Washington with regard to voting rights. ae 

I might say that some of these questions are quite interesting to the 
ventleman from Florida because we have heard much in the last Con- 
gress—and we probably will hear more in this Congress—about cer- 
tain minority group rights; and I think when we begin to shake this 
thing down and get into it, we will find not just one section of the 
country is guilty of some of those things that are charged to my 
particular section of the Nation. _ : 

If the witness can supply the information for the record, we will 
receive it. 

Mr. Berry. One more question and that is this: The law now pro- 
vides that only those who are born on the reservation can be enrolled ; 
is that right ? 

Mr. Hovis. No, sir, the law does not now provide that. The law 
provides that those people who are born on the reservation to members 
of the tribe who have the requisite blood must be enrolled automati- 
cally. It provides that where they are born off the reservation, or 
without the vast ceded area which covers our whole fourth district 
and a large part of eastern Washington—in such a case it becomes a 
diseretionary matter for tribal council as to whether they are enrolled 
or not enrolled, sir. 

Mr. Berry. In other words, the tribal council has the right to dis- 
inherit any child that they wish, or they can give him the right to 
inherit if they wish. It is all in the hands of the tribal council, is 
that correct 

Mr. Hovis. It is a discretionary matter with the tribal council as 
to whether this person becomes an enrolled member of the Yakima 
Tribe or not, yes. 

Mr. Berry. Does that mean they can disinherit many, because the 
tribe has property—income and pee 2 

Mr. Hovis. Yes. It does. Maybe I am pickish about words, but 
it precludes many from any participation in tribal membership 
whether it be receiving things or participating in any way in tribal 
affairs. 

Mr. Berry. In other words, if a member happens to live 10 miles off 
the reservation area and has a child, it is up to the discretion of the 
tribal council whether that baby is enrolled and has its rights as any 
other member of the tribe has. Is that correct ? 

Mr. Hovis. Yes, with one exception; 10 miles, of course, would be 
within the ceded area. 

Mr. Berry. It could be or might not have to be. 

Mr. Hovis. Let us make it a hundred miles. 

Mr. Berry. Let us make it 10 miles off the ceded area. 

Mr. Hovis. All right, sir. 

Mr. Berry. Then it is up to the tribal council to decide whether 
or not the child should be enrolled or not. 

Mr. Hovis. Yes. It is a matter for the tribal council to determine 
whether that child shall be enrolled or not. 
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Mr. Berry. In other words, when a woman is expecting to have q 
child, she just about has to go back to the reservation to have it, dogg 
she not ? 

Mr. Hovis. That has not been so, from my experience, sir. It has 
been my experience that this discretion the tribal council possesses jg 
not abused. 

Mr. Berry. Is not what? 

Mr. Hovis. Is not abused. 

Mr. Berry. It could be though, could it not? 

Mr. Hovis. Certainly, it could be just like any discretionary matter 
could be abused. 

Mr. Berry. This amendment would simply permit those who have 
sufficient desire to improve their conditions, to go off the reservation 
and get a job, if they are one-fourth blood, to be enrolled, would it 
not? That is all this amendment does, is it not ? 

Mr. Hovis. It provides that those people must automatically be 
enrolled without any discretion of the tribal council. ‘ 

Mr. Berry. Yes. In other words, just like Congress passing a law 
that your child cannot inherit your property if you do not happen to 
live in a certain area where Congress decides you should hve. Is 
that right ? 

Mr. Hovis. Well, yes. Congress has provided that I can lose my 
US. citizenship if I remain away from the United States of America 
for a certain time without checking with my embassies and so forth. 

Mr. Berry. But not as long as you are in the confines of American 
territory. Isthat not right? 

Mr. Hovis. That is right, and this act provides as long as these 
people remain within the confines of the territory they have jurisdic- 
tion over, they cannot be disinherited or removed from the tribal rolls. 

Mr. Berry. Is it not the 

Mr. Asprnatu. Will the gentleman yield ? 

Mr. Berry. Yes. 

Mr. Asprna.yt. Do I understand that you are suggesting the possi- 
bility of a nation within a nation operation? Is that the ultimate of 
your thought in this respect ? 

Mr. Hovis. Yes: that is the ultimate of our thoughts, sir. 

Mr. Asprnaty. Thank you. 

Mr. Berry. Do you believe that there is any solution to the Indian 
problem if you are going to keep forcing them to stay on the reserva- 
tion areas—we called them concentration camps in the last 15 or 20 
years. Before that they called them reservation areas. Do you think 
there is any solution to the Indian problem if you are going to force 
these people to stay on the reservation areas and not give those that 
have the desire to improve their lot an opportunity to get off the reser- 
vation and get jobs and live as other Americans live? Do you think 
there is any solution to it ¢ 

Mr. Hovis. Might I explain myself this way, sir: In my opening 
remarks the other day, I stated when I first went down to work for 
these people 5 years ago, I thought I had some of the answers to 
Indian problems because of my inexperience. I am not so sure I have 
any of those answers today. I might suggest, however, that every 
tribe be taken as an individual, because we do have assets there that 
if they are developed and—this reservation supports 15,000 or 20,000 
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people who are non-Indian and we have assets which, if developed, 
would have helped them on the reservation, rather than a relocation in 
Los Angeles or Chicago proposition. Perhaps, this would be helpful 
toward the end of F ederal supervision in the future if this is the end 
desired. 

Mr. Berry. Do vou think that the adult training law the Congress 
passed 3 or 4 year's ago was any good ¢ 

Mr. Hovis. Yes, we found it to be quite helpful. We have a pro- 
gram on our reser vation with regard thereto and it certainly has been 
helpful. Further help in this regard is desirable. 

Mr. Berry. It does have a tendency to help these people help ihem- 
selves, does it not ? 

Mr. Hovis. Yes. 

Mr. Berry. Primarily off the reservation area, because of the 
limited amount of industry on the reservation area. Is that not 
correct ¢ 

Yet when they move off you want to disenfranchise them, just fix 
them so they cannot inherit their property and so forth. In other 
words, you want to force the women to have to go back to the reserva- 
tion to have their babies. 

Mr. Hovis. Mr. Berry, the way this thing works, it is not just by 
blood right, but if people are showing intent to wish to remain mem- 
bers of the Yakima Tribe and are showing contacts with the tribe as 
such, if they have blood of the 14 original tribes, and if they have a 
substantial degree of Yakima blood, “then pretty basically they are 
going to be enrolled whether they reside in Chicago or whether they 
reside i in Toppenish, Wash. Sut where they do not show their intent 
to remain members of the Yakima Tribe, while they do not have the 
blood of the Yakima Tribes and bands that made the confederated 
nation, to certain cogree then they are not usually enrolled as members. 
(See letters on pp. 116 to 125.) 

Mr. Berry. | shall not press this any further. I do not believe that 
you believe and I do not believe I believe that we should force anyone 
to live in an area where there is not a means of making a livelihood 
for themselves and their families in order to prevent being dis- 
inherited, in order to retain their proper rights. 1 do not believe that 
is right and I do not believe that you believe it is right. 

I am disappointed in this resolution of NC AI because I do not 
believe that they feel you have got to keep these people on these res- 
ervations, on relief for generation after generation. Maybe it is so. 
io mt believe it. It is not my idea of helping people to improve 
their lot. 


Mr. Epmonvson. Will the gentleman yield ? 

Mr. Berry. Yes. 

Mr. Epmonpson. If I understand the gentleman’s position cor- 
rectly, the basic position of the tribe is that the tribal membership is 
a privilege rather than a right, is that correct ¢ 

Mr. Hovis. That is correct, sir. 

Mr. Berry. Now just a moment, will the gentleman yield? 

Mr. Harry. You have the time. 

Mr. Berry. Not membership, but the right to inherit. 

Mr. EpmMonpson. The right to inherit, as I understand, is an inci- 


dent to tribal membership and enrollment. as a member of the tribe, 
is that correct ? 











40 YAKIMA INDIAN MEMBERSHIP ROLL 


Mr. Hovis. That is correct, sir. 

Mr. Epmonpson. Basically, what you are saying is that this right 
of membership in the tribe, as you view it, is a privilege conferred 
by the tribe rather than a right of an individual Indian. Is that 
correct ? 

Mr. Hovis. That is correct. 

Mr. Epmonpson. And to be entitled to the privileges of tribal mem- 
bership, the individual must play according to the rules of the tribe, 
Is that the basic position ? 

Mr. Hovis. That is the basic position, sir. Thank you for helping 
me clarify it. 

Mr. Epmonpson. I was trying to get the situation straight in my 
mind. While it is in conflict with some of my basic ideas about prop- 
erty ownership, I can understand how it could be a policy of the 
tribe and of a people and one that has come down to them. I assume, 
through the years. It is not something new. Is that right? 

Mr. Hovis. That is correct. Quite a few tribes, sir, require this 
residence proposition as far as membership is concerned. 

Mr. Epmonpson. This property the Yakimas own out there is con- 
ferred toa tribe rather to a group of Indians, is that correct ? 

Mr. Hovis. Yes, we have considerable tribal holdings and there are 
also allotted holdings on our reservation. 

Mr. Epmonpson. You do not say to an individual who has holdings 
other than tribal holdings that “your children cannot inherit those 
holdings,” do you? 

In other words, if a person owns some property off the reservation, 
you do not say that their children cannot inherit that property, do 
you? 

Mr. Hovis. Not if it is held by trust. If not trust property. 

Mr. Epmonpson. What you do say is that “if your children are not 
enrolled members of the tribe, they cannot inherit a portion of the 
tribal property.” Is that right? 

Mr. Hovis. Together with any trust property allotted also. 

Mr. Berry. In other words, he is disinherited. That is all—period. 
He is disinherited as to tribal property, or allotted property. 

Mr. Hovis. Or allotted property, sir. 

Mr. Epmonpson. Is the allotted property allotted from tribal land 
or separate from tribal lands? 

Mr. Hovis. It was allotted from tribal lands. 

Mr. Epmonpson. So what you feel with regard to lands allotted 
from tribal lands is that they are a life estate only and not a vested 
estate, is that right ? 

Mr. Hovis. That is right. The right to inherit is pretty generally, 
even not considering Indian law, considered also to be a privilege nota 
right, and no one has a vested right to inherit anything. I do not 
have it. 

Mr. Epmonpson. Except where the law confers it. 

Mr. Hovis. Up until title is vested in you, it is merely a privilege 
to inherit, not a right to inherit. I can be disinherited by my State if 
they say 

Mr. Epmonpson. Can a husband disinherit a wife in your State! 

Mr. Hovis. Yes, sir; he can disinherit her, except he has to give her 
a portion of the community property. 

Mr. Epmonpson. Then you do have a vested right to inherit. 
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Mr. Hovis. The reason is that we have a community property State 
and, therefore, she has an interest in the community property prior 
to death. In a separate property, he cam disinherit her. 

Mr. Epmonpson. As to separate property, he can, but as to common 

rty he cannot. 
a Hovis. That is right. Property that they hold as tenants in 
common or on partnership basis, he cannot, because she has an interest 
prior to death. - 

Mr. Berry. Can he cisinherit a child ¢ 

Mr. Hovis. Yes, he can disinherit a child both as to the common 
or community property and.as to the separate property. 

Mr. Berry. One more question. You say that this is the wish 
of the people and yet they have not been given an opportunity, all of 
the members have not been given an opportunity to vote on this ques- 
tion, is that correct, since 1946 ? 

Mr. Hovis. No, sir; as the testimony comes forward here, we will 

yint out to you how many times this has been before—— 

Mr. Berry. The group that gathers at Yakima, or wherever your 
gathering point is, may vote on it every little while. But I mean the 
membership of the tribe have not been given an opportunity to express 
themselves as a whole since 1946, have they ? 

Mr. Hovis. At the time they expressed themselves in 1946, it was 
expressed in the same way at the general council meeting. We vote the 
traditional, customary way, as do many tribes, gathering in a general 
council meeting and voting that way. 

Mr. Berry. You had about 300 present and have about 2,000 mem- 
bers. Those that are interested in disinheriting members who have 
left the reservation because of greater opportunity, probably are not 
included in that 300; are they’ They are probably included in the 
1,700 who do not get back to the reservation. 

Mr. Hovis. We have representation, usually, from the off-reserva- 
tion people. Lately, since about 1953, 1954, 1955, from then on, we 
have people who come from the off-reservation areas to the general 
council meeting. 

Mr. Berry. They just have one vote; do they not ? 

Mr. Hovis. One vote, just like everyone else. 

Mr. Berry. They cannot represent the neighbors and others who 


did not have the money to make the trip to the reservation for this 
meeting. 


Mr. Hovis. No, sir. 

Mr. EpMonpson. Will the gentleman yield / 

Mr. Berry. Yes. 

Mr. Epmonpson. Was land that was individually allotted allotted 
from the tribes to the individuals or was it allotted by the Government 
to the individual? How did that allotment run ? 

Mr. Hovis. The way it originally happened, as was explained to me, 
all of the land by the Yakima treaty was set off to the Yakima Tribe. 
lhere were 14 confederated bands and tribes that make up the Yakima 
Nation. They had considerable holdings. They ceded everything 
except this reservation. ‘This was in 1855 that the treaty was signed. 

In 1887, the Allotment Act was passed and thereafter portions of 
these lands were allotted on the Yakima Indian Reservation. I am 


told the Yakimas resisted the 1887 Allotment Act by people living on 
the reservation. 
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Mr. Epmonpson. Did the individual receive a deed evidencing hig 
allotment from the Government or the tribe? 

Mr. Hovis. The Government gave him a deed to this tribal land. 
The Government held the land in trust for the benefit of the tribe. 

Mr. Epmonpson. The Government exercised sovereignty then over 
the tribal land and placed it in individual hands ? 

Mr. Hovis. That is correct. 

Mr. Epmonpson. Rightly or wrongly ¢ 

Mr. Hovis. Rightly or wrongly. 

Mr. Harry. To keep the record clear here, the gentleman from South 
Dakota withdraws his objection to the resolution from the National 
Congress of American Indians. 

Will the gentleman from California permit the Chair at this time 
to put into the record the other documents in the order in which they 
were received, 

Further, I ask unanimous consent that a statement by Hon, Don 
Magnuson, who opposes H.R. 1176, be placed in the record. He had 
other business to attend to this morning. He wanted to be present, 
but other duties prevented that. I ask unanimous consent that the 
statement of the gentleman be made a part of the record immedi: ately 
after the testimony of the witness now before the committee. 

Without objection, it is so ordered. 

Mr. Sisk. I reserve the right to object to the resolution. 

Mr. Hater. The gentleman reserves the right to object to the reso- 
lution. 

Mr. Sisk. I agree with my colleague from South Dakota that I am 
somewhat disappointed in this resolution. I want to ask you this 
question with reference to a so-called vote on this particular matter, 
As I understand, you told the gentleman from South Dakota that 
this vote was taken in a council meeting at which some 300 people were 
in attendance; is that correct ? 

Mr. Hovis. No, sir; I said representatives of 35 tribes. There are 
only 70 people present at this meeting here in Washington. 

Mr. Sisk. I am speaking of an election out on the reservation as 
to your position on H.R. 1176, the Yakima Tribe. 

Mr. Hovis. No, sir. There were approximately not more than 300 
people present. 

Mr. Sisk. Were there 300 people present ? 

Mr. Hovis. I could not answer that directly. We have to have 250 
for a quorum count and we did have a quorum of 250 at the meeting. [ 
do not believe we have any records since there was in it a motion made 
on this matter as to how many were present there at the time this 
matter was placed on the floor. 

Mr. Sisk. You mean there was no motion made at this meeting on 
your position on H.R. 1176? 

Mr. Hovis. No, sir. 

Mr. Sisk. Or on the subject matter contained therein with reference 
to the enrollment procedure ? 

Mr. Hovis. No, sir. 

Mr. Sisk. How then did you get any advice as to what the position 
of the tribe is on this partic ‘ular matter then? ‘TI understand you were 
here opposing this bill because of an election or some type of vote 
which indicated opposition by the majority of your tribe? 
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Mr. Hovis. We have had votes in the tribal council and also it was 
unanimous that we come and go on record opposing this. I think 
from our testimony that will develop here, you can see chronologically 
how this matter has developed and how it has been before the general 
council many times before. It is the feeling of the group that if these 
people were in opposition to our present Enrollment Act and wished 
to make objections and support H.R. 1176, that after this matter 
was presented on the floor, they were the ones that should get up and 
move that the tribe go on record as being in favor of 1176, not the 
people whoare basically insympathy with the present Enrollment Act. 

Mr. Sisk. Wait a minute now. Do I understand you to say—how 
many members on the council ¢ 

Mr. Hovis. Fourteen. 

Mr. Sisk. Unanimously decided to oppose H.R. 1176. 

Mr. Hovis. ‘That is correct, Sir. 

Mr. Sisk. Then the question was never put to the tribe as a whole 
for a vote then / 

Mr. Hovis. I think that the testimony—we have just the exact 
minutes here and they are set forth in the record. 

Mr. Sisk. That is not my question. Can you answer the question, 
yes or no, as to whether the question was ever put to the tribe as a 
whole for the vote ? 

Mr. Hovis. Not at December 1956 meeting. 

Mr. Sisk. Has it ever been put to the t ribe for a vote / 

Mr. Hovis. Yes. 

Mr. Sisk. When / 

Mr. Hovis. As to this specific bill, 1176 ¢ 

Mr. Sisk. Yes, or the contents of this bill, the subject matter under 
discussion, the whole enrollment procedure. 

Mr. Hovis. Yes; the whole enrollment procedure has been before 
the general council for a vote. 

Mr. Sisk. When did that last vote occur ? 

Mr. Hovis. March 17, 1956. 

Mr. Sisk. And how many members of the tribe were in attendance? 
Approximately ? 

Mr. Hovis. As I understand—I was not there—I will have to pro- 
vide that information during the course of our testimony. We have 
it here with us, I believe. 

Mr. Harry. Will the gentleman yield to me? 

Mr. Sisk. Yes. 

Mr. Harry. Is that vote included in the document you submitted 
here a moment ago ? 

Mr. Hovis. No, sir, not the vote, but we have the information here, 
I believe. 

Mr. Sisk. Actually then, you are back here representing a position 
on the bill pending before the Congress without any authorization 
from the tribe as a whole as to their position on it? That is correct, 
is it not? 

Mr. Hovis. That is correct ; we are only here, sent here by the tribal 
counci} members who are the elected representatives of the tribe. 
Mr. Sisk. This 14-member tribal council ? 

Mr. Hovis. That is correct, sir. 
Mr, Hater. Will the gentleman yield ? 
Mr. Sisk. Yes. 





44 





YAKIMA INDIAN MEMBERSHIP ROLL 


Mr. Harry. Of course, the gentleman has a perfect right to ask 
the question, but I assume the attorney is well within his rights 
When he comes here representing the tribal council he certainly has 
a right to expect that they are speaking for the tribe as a whole 
through the tribal council. I think that observation should be made 
in respect to counsel. 

Mr. Sisk. I think I am completely in harmony with the basis of 
the thought expressed by the chairman, but I am not in harmony 
with the idea that indicates, certainly to me, or should indicate to 
Congress, the majority thinking of the tribe out there. I think*that 
is what we are concerned with—the thinking of the majority of the 
members of the Yakima Tribe. That is what I am concerned with 
certainly, and not just what you or these 14 men think. 

Mr. Berry. Will the gentleman yield ? 

Mr. Sisk. Yes. 

Mr. Berry. In other words, he is representing the tribal council 
who are about to lose some of their rights and privileges and av- 
thority. 

Mr. Sisk. Let me pursue it a little differently. Apparently, we 
are not. getting anywhere on that line of thought. You do not use 
secret ballots in the Yakima Tribe ? 

Mr. Hovis. No, sir, because of the problem I pointed out to you. 

Mr. Sisk. I do not know whether that is a reason because I find 
many other groups in Washington, a long list, who do use seeret 
ballots. I am positive from other information we have there are 
illiterates among these groups. I understand there has been violent 
opposition to the secret ballot being used in your tribe. By whom is 
this opposition? Is your tribal council in favor of secret ballot? 

Mr. Hovis. No, sir. 

Mr. Sisk. Why? 

Mr. Hovis. Sir, if I might digress for just a moment, I want you 
gentlemen to know that I was nominated by the entire general coun- 
cil, and I am here trying to express, to the best of my ability, what 
I feel are the wishes of the majority of those people. I have to fol- 
low, and I think it is only right I should follow, what the elected 
representatives of those people feel the issues are. 

This secret ballot thing was up in 1934, after the 1934 Reorganiza- 
tion Act, it was presented to the Yakima people and they turned 
hands down on the secret. ballot type of election. 

One of the first things—like Tat when I first went down there I 
had a lot of new ideas as to what could be done about the Indian 
situation. One of the first things I suggested was a new type of 
election procedure that fits more in with my way of life, my experi- 
ence. This procedure was turned down by the general council in 
1954. 

The tribal council does object to this secret ballot type of situa- 
tion; feeling that there are so many of their older people who have 
interest on that reservation, they feel they should protect that would 
not be able to vote by a secret, written ballot. As I understand it, 
that is the reason these people object to this type of voting. (Se 
Barnett statement, pp. 112 to 115.) 

Mr. Sisk. I might say, Mr. Hovis, I came to Congress about 5 years 
ago with ideas about solving the Indian problem, and I felt very 
sympathetic to it, and I still feel sympathetic to it. But if your 
group, or any other group, refused to consider itself to be American 
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citizens, as all other American citizens, I just. do not see how we can 
solve it. I am beginning to adopt the attitude of some of the old- 
timers around here that I thought probably were a little off the 
beam. Maybe, they are not off the beam. 

In answer to questions by the gentleman from South Dakota and 
the gentleman from Oklahoma, a little while ago, actually the = 
tion of your tribe is not to assume the full responsibilities and obliga- 
tions of American citizens, but rather to be a nation within a na- 
tion. Of course, if that is going to be the position, I just see no solu- 
tion for the problem, frankly. That is the thing I am concerned 
about. You know, of course, of charges with reference to the elec- 
tion with the idea that tribal council—I am not criticizing them. I 
realize their problems, and I am sympathetic to those problems— 
but it seems to me there is somewhere an equity involved here as 
to whether or not they are truly representing the majority thinking 
of the members of your tribe. That, of course, is the reason I was 
trying to find out about a vote on this issue. 

‘Tam now more than ever convinced there has been no vote express- 
ing the majority will of the tribal people on this testimony. I feel 
that very firmly. Maybe in your testimony later, you can change my 
mind. But that is my thinking based on what I have heard. 

Mr. Chairman, I withdraw my reservation. I again agree with 
my colleague from South Dakota on the position taken by the Con- 
gress of American Indians, which in my opinion is based upon not 
all together the opinion of the people they are supposed to be rep- 
resenting. 

Mr. Harry. Without objection, the resolution will be made a part 
of the record. 

(The documents referred to follow :) 


RESOLUTION 


Whereas H.R, 1176 seeks to amend the Enrollment Act of the Yakima Indian 
Nation without the consent of the tribe; and 

Whereas matters of enrollment and dissent and distribution are internal mat- 
ters of each and every tribe; and 

Whereas it has been the position of the National Congress of American In- 
dians to resist intervention in such internal affairs; be it 

Resolved, That the Congress of the United States be, and is hereby requested, 
not to pass or enact H.R. 1176 or any similar. legislation; be it further 

Resolved, That a copy of this resolution be sent to each member of the Com- 
mittee on Interior and Insular Affairs of the Senate and House of Representa- 
tives of the U.S. Congress. 


STATEMENT OF ELECTION OF TRIBAL COUNCILMEN OF 1955 


SATUS LONGHOUSE, WASHINGTON 
DECEMBER 6, 1955. 

This is the meeting or election that caused so much controversy. Commis- 
sioner Emmons wired the chairman of the general council to postpone the elec- 
tion to April 1, 1956. This telegram was presented to the meeting on December 
5, 1955, and after discussion, the general council voted 18 for and 233 against the 
Commissioner’s request. A count of the attendance showed that 298 members 
were present before the vote was taken. 

The next day, December 6, 1955, Tuesday, was then set for the election of nine 
tribal council members, the terms of six of which were to expire on December 
31, 1955, and the vacancies of three others had to be filled because of two deaths 
and one voluntary withdrawal. At this meeting, there were also present six dis- 
interested persons who observed the proceedings. 
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The first position was that of Wapt Bassett. 

Wilbur Meninick nominated Thomas Albert. 

Otis Shilow nominated Jacob Yahyowan. 

Alex Saluskin moved to close nomination, seconded by Julia Mann. 

A eount showed: Wapt Bassett, 180; Thomas Albert, 63; Jacob Yahyowan, 
100. 

The next position was that of Henry Beavert. 

Dora Mesplie nominated Elmer Olney. 

Alice Wynookie nominated Dave Sampson, who declined. 

Henry Alexander nominated Burdette Kent, who was not present. 

Thelma Johnson moved to close nomination, seconded by Margaret George, 

A count resulted in: Henry Beavert, 234; Elmer Olney, 97. 

The next position was that of Wilson Charley who had voluntarily witp. 
drawn. 

Wysookie Wynookie nominated Louis Sohappy. 

Ambrose Smartlowit nominated Otis Shilow. 

Dora Mesplie nominated James Alexander. 

Wheeler Miller moved to close nominations, Alice Wynookie second the 
motion. 

A count resulted in : Louis Sohappy, 156; Otis Shilow, 66; James Alexander, 
124. 

The next position was that of Joe Meninick. Ramona Seelatsee James nomni- 
nated Stanley Smartlowit. Elmer Olney moved to close nominations; seconded 
by Dora Mesplie. 

A count of nominees resulted in: Joe Meninick, 229; Stanley Smartlowit, 94. 

The next was the position of Alex Saluskin. Wilbur Meninick nominated 
Thomas Albert, who declined. Maggie Syyou nominated Otis Shilow. Wilbur 
Meninick moved to close nominations; seconded by Alice Wynookie. 

The vote resulted in: Alex Saluskin, 199; Otis Shilow, 107. 

The next position was that of Watson Totus. Pete Soctillo nominated Thomas 
Albert, who declined. Ambrose Smartlowit nominated Antoine Watlamet. 
Thelma Johnson nominated Stanley Smartlowit. Elsie Shuster Wak Wak 
moved to close nominations; seconded by Elan Smartlowit. 

A count resulted in: Watson Totus, 205; Antoine Watlamet, 67; Stanley 
Smartlowit, 130. 

The next position was that of George Umtuch. Wilbur Meninick raised the 
question of whether the chairman of the general council could also be a member 
of the tribal council. He stated that some years back a motion was made by 
John Whiz that was never voted on. Elsie Shuster Wak Wak stated that she 
believed he should hold a position on the general council and tribal council at 
the same time and that a vote should be taken on the motion. 

A count on the motion resulted in being carried by a vote of 212 for and 
94 against. 

George Umtuch chose to remain as chairman of the general council. Law- 
rence Goudy nominated James Alexander. Alice Wynookie nominated Otis Shi- 
low. Henry Alexander nominated Alex Wesley. Mrs. Mose Winnier moved to 
close nominations; seconded by Thomas K. Yallup. 

The results were: James Alexander, 147: Otis Shilow, 121; Alex Wesley, 41. 

The next position was that of Willie Wahpat, vacated by death. Lawrence 
Goudy nominated Jacob Yahyowan. Dora Mesplie nominated Henry Alexander, 
who declined. Ambrose Smartlowit nominated Otis Shilow. Lottie White nom- 
inated John Whiz. Lawrence Goudy moved to close nominations: seconded by 
Mlsie Shuster Wak Wak. 

A count of the votes showed: Jacob Yahyowan, 134: Otis Shilow, 120; John 
Whiz, 94. 

The last and ninth position was that of David Eneas, vacated by death. Alice 
Wynookie nominated Stanley Smartlowit. Antoine Skahan nominated Elmer 
Olney. Elsie Shuster Wak Wak nominated Bert Totus, who declined. Thomas 
Yallup moved to close nominations ; seconded by Dorothy Parr. 

A count of the votes showed: Stanley Smartlowit 188; Filmer Olney, 126. 

The results of voting on all nine positions were; Wapt Bassett, 180; Henry 


Beavert, 234: Louis Sohappy, 156; Joe Meninick, 229; Alex Saluskin, 199; Wat- 
son Totus, 205; James Alexander, 147, Jacob Yahyowan, 134; Stanley Smart- 
lowit, 188. 
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STATEMENT OF ELECTION OF TRIBAL COUNCILMEN OF 1957 
WHITE SWAN LONGHOUSE, WHITE SWAN, WASH. 


DECEMBER 2, 1957. 

This meeting was originally scheduled for November 29, 1957, and did convene 
on that date at which time the impeachment of Alex Saluskin, tribal councilman, 
was taken up. At the close of the meeting, 10:40 p.m. that day, the chairman 
told the assembly that the meeting would reconvene at 1 p.m. December 2, 1957, 
pecause of the funeral of Sampson Tulee. 

On December 2, 1957, a count of the members present was taken at 2:30 p.m. 
with the total being 147. Another count was taken at 2:55 p.m. with the total 
167. The final count was taken at 5:20 p.m. with the total being 175, constituting 
a quorum. The chairman declared the meeting opened at this time and stated 
that the business before the meeting today would be the election of tribal 
councilmen. 

The first was the position of Walter Cloud. 

Chester Wahpat nominated Catherine Goudy Arquette. 

Catherine Goudy Arquette nominated Ramona Seelatsee James. 

Julia Settler nominated Otis Shilow. 

Henry Beavert nominated Ambrose Smartlowit. 

Lawrence Goudy moved to close nominations. Motion seconded by Lauretta 
Goudy. 

A count on the nominees resulted with the following: Walter Cloud, 66: Cath- 
erine G. Arquette, 55; Ramona S. James, 15; Otis Shilow, 56; Ambrose Smart 
lowit, 10. 

Lawrence Goudy stated that he believed many people were voting twice and 
demanded a recount on the two highest. 

A count of the attendance was made at 4:05 p.m. totaling 232. On the recount 
of the two highest, the result was: Walter Cloud, 139; Catherine Goudy Arquette, 
SO. 

The next position was that of Kagle Seelatsee. 

Lauretta Goudy nominated Jim Sohappy, who declined. 

Mary Lumley nominated Eagle Seelatsee. 

Ambrose Smartlowit nominated Martin Hannigan. 

Julia Settler nominated Walter Underwood. 

Elsie Shuster Wak Wak moved to close nominations. Seconded by Homer 
Settler. 

A count on the nominees resulted: Hagle Seelatsee, 146; Martin Hannigan, 26: 
Walter Underwood, 41. 

The next position was that of Antoine Skahan, who was not present. 

Homer Settler nominated Delmar Dean. 

Ambrose Smartlowit nominated Otis Shilow. 

Julia Stigen John moved to close nominations. Elan Smartlowit seconded the 
motion. 

A count of the votes resulted in: Delmar Dean, 60; Otis Shilow, 134. 

The position of Stanley Smartlowit was next. 

Lawrence Goudy nominated Ramona Seelatsee James and made a motion to 
close nominations. Motion seconded by Chester Wahpat. 

A count of the vote resulted in: Stanley Smartlowit, 167; Ramona S. James, 
64. 

The position of Jacob Yahyowan was next. 

James Sohappy nominated John Whiz. 

Elmer Olney nominated Baptist Lumley. 

Delmar Dean moved to close nominations, Seconded by Ambrose Smartlowit. 

A count of the vates resulted in: Jacob Yahyowan, 137; John Whiz, 23; Baptist 
Lumley, 74. 

The sixth position was that of Thomas K. Yallup. 

Henry Alexander nominated Lawrence Goudy. 

Lawrence Goudy made a motion to close nominations. 

The results of the voting were: Thomas K. Yallup, 146; Lawrence Goudy, S4. 
The last position for consideration was William F. Yallup, who was not present. 
Eagle Seelatsee nominated Roger Jim. 
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Elan Smartlowit nominated Martin Hannigan. 

Kelley Tannewasha nominated Joe Jay Pinkham. 

Delmar Dean nominated Lawrence Goudy. 

Watson Totus nominated Robert Jim. 

Joe Eyee nominated Walter Underwood. 

Otis Shilow nominated John Whiz. 

James Alexander moved to close nominations. 

A count of the votes resulted in: Roger Jim, 25; Martin Hannigan, 47; Joe 
Jay Pinkham, 10; Lawrence Goudy, 56; Robert Jim, 57; Walter Underwood, 93: 
John Whiz, 36. 

A recount on the two highest resulted in: Lawrence Goudy, 90; Robert Jim, 
119. 

The results of the voting on all seven positions were: Walter Cloud, 139; Eagie 
Seelatsee, 146; Otis Shilow, 134; Stanley Smartlowit, 167; Jacob Yahyowap 
137; Thomas K. Yallup, 146; Robert Jim, 119. : 


OATH OF OFFICE 


I do hereby solemnly and sincerely promise and swear, that I will always sup. 
port and defend the United States, and the Constitution thereof, against aj) 
enemies, both foreign and domestic; that I shall bear true faith and allegiance to 
the same; that I will, with full allegiance to the Yakima Tribe, faithfully, 
honestly, and unselfishly discharge and perform all of the duties and respon- 
sibilities of a Yakima tribal councilman and of the office which I am about to 
enter, as provided in treaty, resolutions, and documents pertaining thereto. 

I take this obligation freely and voluntarily, without mental reservation, 
binding myself under the penalty, that any violation thereof will result in re- 
moval from office and disgrace before the Yakima Nation. 

So help me God, and keep me steadfast. 


(Date) (Signature of nominee) 





U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Washington, D.C. 
Mr. Don C. Foster, 
Area Director, Portland, Oreg. 


My Dear Mr. Foster: Enclosed is a copy of the report which the special com- 
mittee appointed to hold hearings on the Yakima tribal dispute made to the 
Secretary of the Interior. 

We regret that through oversight we failed to submit copies of this report 
to you in May when the interested parties were advised that the then Acting 
Superintendent of the Interior had approved the recommendations of the com- 
mittee. You will note in the last paragraph of the report the suggestion is made 
that the report be reproduced and made available to all members of the tribe. 

Sincerely yours, 
W. Barron GREENWOOD, 
Acting Commissioner. 


MEMORANDUM 
MARCH 20, 1956. 
To: Secretary of the Interior. 
Through: Commissioner, Bureau of Indian Affairs. 
From: Special committee appointed to hold hearings on Yakima tribal election 
dispute. 
Subject: Recognition of Yakima Tribal Council elected December 6, 1955. 


On December 6, 1955, the Yakima General Council undertook to elect nine 
members to its tribal council. Subsequently, a number of enrolled members of 
the tribe strongly protested to the Commissioner of Indian Affairs that there 
were irregularities and that the election was not fair and should not be recog: 
nized by this Department. The officers of the general council and others con- 
tended that the election was fair and valid and requested a hearing. You and 
Commissioner Emmons discussed this controversy and decided that hearings 
should be held in order to have the benefit of the conclusions and recommenda- 
tions of a disinterested committee. 
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The special three-member committee you appointed held four hearings on and 
in the immediate vicinity of the Yakima Reservation as well as hearings in 
Tacoma and Seattle for the convenience of members of the tribe living in those 
areas. Notices were mailed to all enrolled members of the tribe advising them 
of the schedule of hearings and inviting them to speak if they cared to. Hach 
of the meetings was attended by between two hundred and three hundred per- 
sons, most of whom were members of the tribe. Everyone who desired to make 
a statement was heard. In all, some 85 persons spoke during a total of 26 
hours of-hearings. A verbatim record was kept and can be referred to if nec- 
essary for the basis of our findings and conclusions. ; ; 

The tribal government is conducted very informally following their tradi- 
tional customs. The tribe has no written constitution or charter. Basic au- 
thority rests with a general council, open to all enrolled members of the tribe 
over 18 years of age, which meets at infrequent intervals. The conduct of 
business affairs has been entrusted to a tribal council of 14 members which 
regularly meets monthly. One-half of the members of the tribal council are 
elected by the general council every second year to serve for a term of 4 years. 

The records of the Yakima agency indicate that 68 percent of the adult en- 
rolled members of the tribe live on the reservation or in the ceded area ad- 
joining it, 8 percent live on the west coast of Washington State, and 24 per- 
cent reside in other parts of the United States. Until the last several years, 
great interest in the tribal affairs was not shown by the members who live 
away from the reservation. More recently a settlement amounting to more 
than $15 million for inundation of the Celilo Falls fishery and increased in- 
come from sale of timber have understandably created a greater interest in 
tribal affairs. 

The committee agreed at the outset that if the election and events preceding 
it were found to have departed substantially from the regular customs and 
procedures of the tribe that those members of the tribal council elected on 
December 6, 1955, should not be recognized. Rather than setting forth at length 
the sequence of events concerning the election, to establish a foundation for our 
ultimate conclusion and recommendations, we shall instead deal only with the 
particular charges of irregularity, illegality, and unfairness which have been 
made, together with our findings and conclusions. 

1. It was charged that the presiding officer deliberately and improperly re- 
fused to convene the July 15 general council meeting when a quorum was avail- 
able in order to prevent election of opposition councilmen. 

A general council meeting was called by written advance notice for 1 p.m., 
July 15, 1955, stating that election of “councilmen will take place promptly at 
7:30 p.m.” Counters were elected by those present during the afternoon and 
several counts were made during the early evening to determine if a quorum 
was present. After the quorum count at 8:30, the presiding officer announced 
a final count would be taken at 9 o’clock and if the necessary quorum of 170 
was not reached at that time the general council meeting would be postponed 
to a later date. At 9 o’clock persons were sent outside to urge all those in 
their cars to come in and a similar announcement was made over the loud- 
speaker. Shortly after 9 o’clock each of the counters proceeded to take a 
count of those persons in the segment of the meeting hall for which he was 
responsible. They reported their individual counts to the secretary who added 
them together and reported to the presiding officer that there were only 168 
voters present, 2 short of the necessary number for a quorum. The presid- 
ing officer then immediately declared there would be no meeting, refusing de- 
mands for another count. 

There was considerable confusion during the quorum count with people 
leaving and entering the longhouse and there was also some uncertainty as to 
which persons were eligible to participate as enrolled members. No one testi- 
fied that he actually arrived at the meeting place during the time the count was 
being taken and was excluded from the count or that he saw any other per- 
sons arrive who were excluded from the count. Several persons, however, testi- 
fled they and others arrived within a few minutes after the last count and they 
believed a quorum would have been available if the presiding officer had per- 
mitted another count. The presiding officer contended that he acted reasona- 
bly and fairly, particularly in view of the criticism of the general council for 
previously conducting meetings into the early morning hours. 

The leaders of the group in opposition to the incumbent tribal council in 
reporting to the Commissioner of Indian Affairs on the July #5 meeting, com- 
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plained that the refusal to wait longer for a quorum was used as a pretext 
for postponing the election because the off-reservation group was there in a 
majority. The committee was, of course, unable to determine the relative 
strengths of different factions at the meeting. There was no convincing evidence 
that the presiding officer acted in bad faith in trying to prevent the election 
from taking place for the reason alleged. While he might well have reversed 
his decision in the light of the circumstances that developed, his decision as 
announced at 8:30 o’clock cannot be considered as improper. 

2. It was alleged that the general council meeting was scheduled for No. 
vember 28 despite the request of the tribal members living in Tacoma that 
the meeting be held no later than October 22 because of the probability of bad 
weather and road conditions, 

The misunderstanding as to the setting of the date for the general counej| 
meeting was completely inadvertent. When the area director, at the request 
of the Commissioner, conferred with the Tacoma group on September 13, 1955, 
he was unaware that on September 8 the tribal council, with the subsequent 
approval of the Superintendent, had selected November 28 as the date for the 
meeting. Upon the learning that the date had already been set and publicly 
announced, the Commissioner did not feel compelled to request a change in the 
decision. 

3. It was contended that the road conditions on November 28 and December 
5 and 6 prevented many members from attending the general council meeting. 

The commitee found that during this period the highways were not closed 
to through traffic although travelers were advised to carry chains. Reports of 
the Washington State Police advised against unnecessary travel. We do not 
believe the weather and road conditions were an insurmountable obstacle that 
prevented any material number of persons. from reaching the reservation. UWh- 
less all council meetings can be held during those periods of the year when 
roads are completely free of hazards of ice and snow and fog, persons who 
live across the mountains will, to a degree, be discouraged from attending, 

4. It was complained that a decision to recess the general council from No 
vember 28 to December 5 was made at a time when many who would have 
opposed the decision were not present. 

In response to the Commissioner’s request, the tribe had mailed notices to 
enrolled members advising them of a general counsel meeting to be held No- 
vember 28 and 29 with a definite hour set on the 29th for voting on the tribal 
council members. On November 26 two members of the tribe died, one of 
whom was a member of the tribal council. The general council met on Novem- 
ber 28 with over 400 members present and directed its attention to a recess of 
the meeting in ho.wr of the dead. The discussion centered around a_ recess 
until the following Monday, December 5. A suggestion was imade for a post- 
ponement of 30 days in order to provide sufficient time for the tribal members 
living off the reservation to attend. The chairman of the meeting stated that 
a motion was in order for a recess of 1 week or 30 days, whereupon a motion 
was duly made and seconded that the meeting recess until Monday, December 5, 
at 2 p.m., which was carried by a vote of 291 to 17. 

While undoubtedly there were persons who planned to attend the meeting 
only to participate in the election and were not there when this decision was 
made, the will of the majority present when this situation presented itself 
necessarily had to rule. 

5. It was charged that postponing of the election for only 1 week did not pro- 
vide sufficient advance notice of the date to those working off the reservation to 
make arrangements to attend. 

The committee believes that, because the meeting of November 28 was convened 
and then only recessed for 7 days, there was no requirement that a new 30-day 
notice be provided for the next session. The death of the tribal councilman 
had received wide newspaper coverage and those stories carried reports of the 
date set for the election. The committee heard evidence that the news of the 
recess, even though informally disseminated, reached a large number of persons 
not present at the November 28 meeting. Members interested in voting, whether 
they lived in the Yakima Valley or on the Pacifie coast, knew, or could easily 
find out, the date scheduled for holding the election. 

6. It was contended that as a result of several communications from Commis- 
sioner Emmons some members did not participate in the December 6 election in 
the expectation that the results would not be recognized by the Bureau of Indian 
Affairs or the Secretary of the Interior. 

The Commissioner of Indian Affairs, after receiving complaints about the 
July 15 meeting, wrote a letter on October 7, 1955, to the chairman of the general 
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council in which he made a number of suggestions to prevent any recurrence of 
that situation and to improve election procedures. Those suggestions were for 
the most part adopted. In the light of the circumstances of the July 15 meeting, 
the Commissioner made a further statement in his letter that “If for any reason 
a representative election is not held at the time announced then I believe it 
would greatly damage the prestige and operating efficiency of the Yakima Tribe. 
In such an event in order to protect the interest of the entire tribe it would no 
doubt be necessary for me to recommend to the Secretary that he withhold his 
recognition and call a secretarial election under rules and regulations which 
he would prescribe.” The Commissioner's letter of October 7 suggesting the 
possibility of not recognizing the results of an election unless it were held at 
the scheduled time, of course, did not anticipate a death of a council member. 

After the general council decided to recess to December 5, those in opposition 
to the incumbent tribal council further advised the Commissioner of Indian 
Affairs that, unless drastic action were taken, a number of Yakima Indians from 
the Pacific coast would be denied an opportunity to vote. The Commissioner 
then telegraphed the chairman of the general council suggesting that the general 
council consider a postponement of its meeting of April 1, at which time better 
weather conditions would more likely prevail and adequate advance notice 
would be provided for those living away from the reservation to make arrange- 
ments to attend. A second telegram was sent by the Commissioner on December 
6, reiterating his position. 

The October 7 letter and the telegram from the Commissioner of December 2 
and 6 may well have raised some doubt on the part of the general council as to 
whether the election should be held after only a 7-day recess rather than at a 
later date. However, these communications should not have been seized upon 
by any individual as a reason for not participating once the decision was made 
to proceed with the election. Although the Commissioner strongly urged post- 
ponement and indicated the possibility of the Secretary calling an election, this 
in itself should not have reasonably prevented any person from exercising his 
right to vote in an election that was being held. The failure of some tribal 
members to nominate the candidates of their choice and refusal to participate 
in the election was their own personal decision. With an election being con- 
ducted they should have participated. The committee believes the more com- 
pelling reason that certain members did not participate in the election was their 
realization that they were in the minority in opposition to the incumbent triba! 
council. 

7. It was alleged that the December 6 election was not orderly or fairly 
conducted. 

A group of prominent non-Indian citizens from Yakima and vicinity were 
invited to watch the proceedings in this election as observers. The Commis- 
sioner of Indian Affairs was also invited to send an observer. All of these 
observers reported that insofar as they could tell the election was orderly and 
fairly conducted with everyone given a right to speak and vote. Many partici- 
pants testified that the meeting was more exemplary than any other election 
ever held by the Yakima Indians in which so many persous participated. 

8. Some members of the tribe claimed they did not attend the December 6 
election or vote because they were intimidated. 

We encountered some evidence that a few persons qualified to vote were ridi- 
culed and taunted and made to feel unwelcome at general council meetings. 
Such intimidation appeared, as it inevitably does, to grow out of individual con- 
tacts between persons of conflicting views and was not organized. It did not 
appear to involve any physical violence or even serious threats of personal dan- 
ger, and persons from all factions attended the general council meetings. More 
over, it was well known that observers would be present and would have readily 
recognized any such irregularity. 


CONCLUSIONS 
The committee after very carefully investigating all the above charges con- 
cludes that, while there were a number of unfortunate circumstances that led 
to some misunderstanding and confusion, there was no substantial departure 
from usual practices in the holding of the Yakima Tribal Council election. We 
found no clear evidence of gross or deliberate irregularities. It is our consid- 
ered opinion that the election itself was very widely participated in and was 
fair and just. We conclude, therefore, that there is no justifiable basis for with- 
holding recognition of the tribal council as constituted by the December 6, 1955, 
election. The Secretary and the Commissioner believe, as we do, that the In- 
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dians should be given maximum responsibility in the conduct of tribal govern- 
ment, particularly in the selection of tribal representatives who will be dealing 
with the Indian Bureau. 

As a result of discussions during our hearings, we believe that the tribe ag q 
whole has come to realize that the manner of holding its elections can be greatly 
improved—and should be. If the guidance and experience of the Bureay of 
Indian Affairs is made available to the tribe, we believe it can solve its own 
election problems. We urge that an expert on election procedures from the 
Indian Bureau be sent promptly to consult with the Yakima Tribe, as it hag 
requested. 

It is our belief that an equitable arrangement could be worked out to accommo. 
date both the interests of many of the members of the tribe who can neither reaq 
nor write or who are unaccustomed to voting by ballot and the substantial num. 
ber of the tribe who live away from the reservation but nonetheless have an 
equal right to a voice in the control of the tribe’s affairs and its property, 

A valuable test of self-government is the governing body’s own ability to recog- 
nize and change those rules which prevent its being truly representative of ali 
its people. It is far better if the tribe installs its own election reforms than 
for the Secretary to superimpose a model election code on the tribe. 

In conclusion we would like to state that we found the Yakima people sincerely 
interested in the welfare of their tribe as a whole. We greatly appreciated the 
friendly and courteous cooperation we received from everyone. 

This report is being submitted to you through the Commissioner of Indian 
Affairs. If you approve our conclusions and recommendations it is suggested 
that you sign in the space provided below. We suggest that this report he re- 
produced and made available for all of the members of the tribe so that they 
may know the basis for this decision. 

WiitiaM V. KASTLER, Chairman, 
NEWTON W. EDWARDS, 
Georce E., Rosinson. 

Approved : April 27, 1956. 

CLARENCE A. DAVIS, 
Acting Secretary of the Interior. 


Mr. Hovis. May I correct one impression the gentleman has of my 
remarks ? 

Mr. Harry. You may proceed. 

Mr. Hovis. I did not wish to insinuate that this tribe feels like it is 
a nation within a nation. I do wish to poimt out that this tribe does 
feel that it has certain rights as a tribe, certain sovereign rights, for 
the lack of another word, just as I as a citizen of the State of Wash- 
ington might feel I have certain rights to be governed as to certain 
particular things, or I as a citizen of the city of Yakima may feel 
that I would not like to have interference from any State government 
in regards to purely local and municipal matters. 

I wish to point that out. They feel they have certain sovereign 
rights, not particularly a nation within a nation, but there are cer- 
tain things that the administration up to this time, Congress up to 
this time, and all the writers on the subject have held to be internal 
tribal matters in regard thereto, and one of them is membership and 
the other one is descent and distribution. We are trying to carry 
on a tribal program to do for ourselves. We are trying to accept 
the responsibilities of not only citizens of the United States, citizens 
of the State of Washington, but citizens of the Yakima Indian Nation 
and to do for ourselves. If you do not accept responsibility you do 
not ever have any rights and we are providing for most of the expend- 
itures on our reservation now. 

We provide funds for most of our programs. Our loan program, 
there is no Federal fund there. Our land program, there is no Fed- 
eral fund. We mainly maintain our own law and order, our own 
realty department. We maintain our own forestry costs. We are 
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trying to maintain our rights and recognize that it is only by accept- 
ing the responsibility can you have rights. That was the only thing 
we are asking for: That we do have accorded to us this right of 
self-government in the matters that have been held traditionally to 
be matters for general tribal control. If these people who wish to 
amend this Enrollment Act, and sincerely wish to amend and feel 
they represent the ae of the people of the Yakima Tribe, then 
I suggest to them, and perhaps to this honorable committee, that. the 
forum they should be presenting their objections at is not the Con- 

ress Of the United States and is not the Department of Interior, 
but are the councils within their own Government. That is my only 
suggestion I have on this matter. 

Without taking any more of your honorable gentlemen’s time, 
I am sure my witnesses can do a better job on this than I am. 

Mr. Sisx. I just have one question, Mr. Chairman. 

Mr. Hater. The gentleman from California. 

Mr. Sisk. I am fully sympathetic with the statement the gentle- 
man just made and I am sure it is a good statement. But the ques- 
tion that concerns me is this rule you have set up which actually, in 
my opinion, penalizes the Indian who after all is an American citi- 
zen, and should be, penalizes him if he attempts to take his rightful 
place and assume the obligations and responsibilities of full citizen- 


ship. 

Y just cannot see how you feel that you are doing the best for your 
people when you penalize them for attempting to go to places and do 
the things that assume the obligation of full citizenship. That is the 
question I had in mind on which I feel so strongly. Thank you, Mr. 

hairman. 

Mr. Hater. The gentleman from South Dakota. 

Mr. Berry. Just one observation. I do want to commend the wit- 
ness, Mr. Chairman, for a very able job of representing the tribal 
council. But one statement he made in conclusion is that he believes 
that if there are those in the tribal membership who are opposed, or 
who-feel the system should be changed, that their council to go to is 
the tribal organization or the tribal general council. But is it not 
true that the general council cannot change the law, that only Con- 
gress can change the law? Isthat not right? 

Mr. Hovis. That would be correct, but I think 

Mr. Berry. I mean Congress passed the law originally and if it is 
going to be amended it has to be amended by Congress, does it not? 

Mr. Hovis. That is correct, but I think if they wish to show that 
they represent the majority wishes of the Yakima Tribe, the burden 
would be on them to— 

Mr. Berry. Come to the meeting? 

Mr. Hovis. Come to the meeting and not just sit. back and write let- 
ters to their Congressmen all the time. They do not mention a thing 
about this when they get to the general council. 

Mr. Berry. Everything has to be in the open, does it not? You 
have nothing secret ? 

Mr. Hovis. That is, as T understand it, the traditional Indian way. 

Mr. Berry. Well, that. is a white way too, and you are liable to get 
slapped down both in terms of money and privileges if you raise your 
voice against those who are in control. So it is not just the Indian 
way. Wehave the same thing. . 
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I think that probably there should be some kind of an election with 
some kind of a secret ballot to find out how the majority actually fee] 
Maybe it is true that the majority do not agree with the council, Cop. 
tainly, those in the clique would agree. Iagree with you. That gal), 
Mr. Chairman. 

Mr. Hatey. Mr. Hovis, the rules of the committee are that we rise 
at 11:45 a.m., which is just a minute or so away. 

We have on the floor today a measure that members of the commit. 
tee probably want to participate in. It will be impossible for us to 
meet again this afternoon. 

Let me ask you this, or let me ask the members of the tribal council 
You have furnished me here a statement of six pages and this could 
be. made a part of the record, just as if you presented it in person, 
What I am thinking about is, if that procedure were followed, of 
course, the members who are here can read it. I do not know when 
we will have another meeting of this committee. The chairman of 
the full committee suggested that we might try to obtain permission 
to sit tomorrow during general debate, if there is additional evidence 
you want to present. What is your thought, Mr. Hovis? 

Mr. Hovis. The statement is just a portion of the testimony these 
gentlemen have. 

Mr. Epmonpson. Mr. Chairman, I wonder if members who are not 
on the Irrigation and Reclamation Committee might hear this testi- 
mony in the morning, while the Irrigation Subcommittee is hearing 
the San Luis. : 

I would like to hear from some of these Indian spokesmen of the 
tribe in person, if it is possible to do so. 

Mr. Harey. Of course, the gentleman is well aware of the faet that 
the gentleman from Florida, the chairman of the committee, wants 
to hear all the witnesses. 

Mr. Epmonpson. I know he does. I was just trying to expedite the 
matter, if possible. The chairman has been over the ground on the 
San Luis problem, as I have. 

Mr. Harry. Of course, the gentleman from California, Mr, Sisk, 
is vitally interested in the irrigation and reclamation project and also 
very interested in this proceeding, and the gentleman from Oregon— 
are you a member of the Irrigation and Reclamation Subcommittee! 

Mr. Utitman. Yes, and I am most interested in this, too. 

Mr. Harry. Some of the people who are really involved here are 
members of the other committee, and I would not want to take away 
from them the right to full participation in both hearings. 

Mr. Utiman. Mr. Chairman, I would like to concur in that. If 
at all possible, I wish we could hear some of these tribal council mem- 
bers. I have some questions about this whole problem that I would 
like to ask. 

Mr. Harry. Let us leave it like this: We will see if the chairman 
of the full committee can obtain permission of the House to sit to- 
morrow afternoon during general debate. Would that. be satisfac- 
tory ? 

Mr. Sisk. Mr. Chairman, I would prefer it that way. I will not 
object to the proposition of the gentleman from Oklahoma. I would 
like to hear some of it myself, of course, and it would be impossible in 
the morning. 

(Discussion off the record.) 
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Mr. Haury. If we can obtain permission, we will sit tomorrow 
afternoon. 

Without objection, the statement of Repres sentative Don Magnuson 
will appear in the record at this point. There being no objection, it 
is so ordered. 

(The statement referred to follows :) 


STATEMENT OF Hon. Don MAGNUSON OpposING H.R. 1176 


Mr. Chairman, I want to thank you for this opportunity to come before your 
subcommittee to present my views on H.R. 1176. This bill amends Public Law 
706 of the 79th Congress, which provides for the preparation of a membership 
roll of the Indians of the Yakima Reservation in my State of Washington. 
Public Law 706 was formulated at the request of the Yakima Indians and had 
their strong support. The proposed amendments contained in H.R. 1176 do 
not have the support of the majority of the Yakimas, their tribal council or 
their general council. On the contrary, this bill, and those like it which have 
been rejected previously by Congress, are opposed very strongly by most of the 
true Yakimas. 

I, therefore, do not feel that passage of this bill would be in the best interest 
of the Yakimas, and I want to express my strong opposition to it. 

This question has been aired thoroughly by the Yakimas. A small majority 
of the tribe first proposed amendments to the bill in July of 1949. After care- 
ful consideration, the proposal was rejected by a majority vote. Since thea, 
this question has been brought up at tribal meetings and before Congress on 
numerous occasions. Each time it has been voted down. The reason is quite 
simple. The majority of the true-blood Yakimas simply do not want these 
proposed amendments. As late as March 4 of this year, the tribal council met 
and again went on record against these amendments and 5 days later instructed 
a delegation to come back here to Washington to fight against enactment of this 
bill. 

Mr. Chairman, before being reelected to Congress from my present metro- 


politan district, I served as Congressman at Large for 6 years. During that 


time I became familiar with this problem, and I am convinced that this is an 
internal matter which should be handled by the Yakimas, themselves. This 
bill is an unnecessary and undemocratic interference in the internal affairs of 
an Indian tribe. In the past, the courts, Congress, and the Secretary of the 
Interior have held that membership problems of a tribe should be handled by 
the tribes themselves. This power of an Indian tribe to determine questions 
of membership stems from the time-honored principle that Indian tribes are 
distinct political entities capable of governing themselves. To pass this bill 
would be to force the will of outsiders on a tribe which is perfectly capable 
of handling its internal affairs. 

Other tribes have the right to determine their own memberships. It would 
be unfair to the Yakimas to go against the will of the majority of their people 
and enact this measure which deprives them of their right to administer their 
own internal affairs. 


Mr. Harry. The committee stands adjourned. 
(Whereupon, at,11:50 a.m. the subcommittee was recessed, to be 
reconvened subject to the call of the Chair.) 
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FRIDAY, MARCH 20, 1959 


Hovuse or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met at 2 p.m., pursuant to call, in room 1324, 
House Office Building, Hon. James A. Haley (chairman of the sub- 
committee) presiding. 

Mr. Hater. The subcommittee will be in order. 

When the committee recessed its last session, the attorney for the 
Tribal Council of the Yakima Indians was testifying, and I believe 
he had just about concluded his presentation. 

Had you, Mr. Hovis? 


STATEMENT OF JAMES B. HOVIS, TRIBAL ATTORNEY, YAKIMA 
INDIANS—Resumed 


Mr. Hovis. Yes, Mr. Chairman, I had concluded my presentation. 
However, the committee asked me to furnish two facts for them. I 
would like to furnish that information at this time. 

First was in regard to the voting in the State of Washington. The 
committee asked that I furnish a copy of the State constitution or 
State law in regard thereto. I have a copy of that. 

(The document referred to is as follows :) 


ARTICLE 6, SECTION OF THE WASHINGTON STATE CONSTITUTION, AS AMENDED BY 
AMENDMENT 2 AND AMENDMENT 5D (TITLE 29, REvisep CopE OF WASHINGTON ) 


Qualification of electors 

All persons of the age of 21 years or over, possessing the following qualifiea- 
tions, shall be entitled to vote at all elections: They shall be citizens of the 
United States; they shall have lived in the State 1 year, and in the county 90 
days, and in the city, town, ward, or precinct 30 days immediately preceding the 
election at which they offer to vote; they shall be able to read and speak the 
English language: Provided, That Indians not taxed shall never be allowed the 
elective franchise; and further provided, That this amendment shall not affect 
the rights of franchise of any person who is now a qualified elector of this 
State. The legislative authority shall enact laws defining the manner of ascer- 
taining the qualifications of voters as to their ability to read and speak the 
English language, and providing for punishment of persons voting or registering 
in violation of the provision of this section. There shall be no denial of the 
elective franchise at any election on account of sex. 


Mr. Hovis. Also, I think it was Mr. Sisk, or a member of the com- 
mittee, who asked that I give a number of the last vote, which was 
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held on March 17, 1956. I am reading from a telegram sent by the 
superintendent : , 

The Yakima General Council voted 348 to 30 against repeal of enroliment 
act tonight. 

That was in regard to H.R. 9225, 84th Congress, which was an aet 
introduced by Mr. Tollefson. That was the last vote held by the gen- 
eral council. 

Mr. Uttman. What date was that / 

Mr. Hovis. March 16, 1956. 

Mr. Sisk. That was the last actual vote there has been on this 
particular type of legislation ? 

Mr. Hovis. That is correct, sir. 

Mr. Sisk. I appreciaie your appearing today, Mr. Hovis. 

Mr. Harey. Let me explain what the situation is. We, of course, 
are subject to cal] at any moment by a call of the House. While we 
do not want to deprive anyone of the privilege of testifying, that js 
the situation. We have tried to set up this special meeting this after- 
100n in order to accommodate these witnesses who have come a long 
way. 

I might say I do not want to deprive you of an opportunity to 
present your full testimony, but if we do have to return to the House 
floor and you are in the process of testifying, if you have written 
testimony we could include that in the record as if read. 

So, with that explanation, you may proceed to present any addi- 
tional witnesses you might have. 

Mr. Hovis. Thank you, Mr. Chairman, and members of the com. 
mittee. 

It is my pleasure to present Mr. Eagle Seelatsee, member of the 
Yakima Tribe—with me today—and also chairman of the Yakima 
Tribal Council. 





STATEMENT OF EAGLE SEELATSEE, CHAIRMAN, YAKIMA TRIBAL 
COUNCIL 


Mr. Seevatsee. Mr. Chairman and members of the committee, I 
think I will read my statement. in order to get it into the record. Mr. 
Chairman and gentlemen, I will give my statement, which is gener- 
ally the statement of this delegation, but-with additional material 
we have obtained since our arrival here. I will also delete from this 
statement. certain portions in an effort to shorten our time. 

You have copies of our original statement, I believe. Thereafter, 
the other three members of this delegation have statements to make 
in regard hereto. 

The Yakima Tribe of the State of Washington is opposed to the 
proposed amendment of Public Law 706, 79th Congress, which is 
an act to provide for the preparation of a membership roll of the 
Indians of the Yakima Reservation, Wash., and for other pur 

This opposition is an existing one and has been the continued 

ition of the Yakima Tribe. Yakima tribal delegates have been 
instructed many times, both by the general council and the tribal 
council, to oppose any such legislation. This delegation is s0 
instructed. 

The general council and the tribal council have in the past rejected 
any attempts to amend or repeal said act. There has not been any 
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effort of late by any members of the tribe to secure any tribal support 
to repeal or amend said act. Lribal enrollment acts are internal 
tribal matters, and it is felt by this delegation and by the Yakima 
Tribal Council that no attempt to secure such legislation should be 
made without prior tribal approval. 

Senate Report No. 1925, 79th Congress, 2d session, recommending 
passage of bill, H.R. 6165, which became the act of August 9, 1946, 
states in part as follows: 

The original bill was formulated as a result of the requests of the members 
of the Yakima Tribal Council. The committee has accordingly considered this 
pill and recommends its successful passage. 

The Interior Department is in favor of passage of the act. 

The Yakima Enrollment Act was initiated by the Yakima Tribe 
acting through the recognized governing bodies of the tribe. 

Let us digress a moment to explain the government of the Yakima 
Tribe. The Yakima Tribe has two governing bodies. One, the 
Yakima General Council and the second the Yakima Tribal Council. 

The General Council meets once a year, or sooner on special oc- 
casions, upon 30 days’ notice to all members of the tribe. Every mem- 
ber above the age of 18, both men and women, has a right to attend, 
express his views, and vote upon all matters brought before the council. 
There is unlimited debate on all questions. A quorum of 250 members 
is required. Once a quorum is present business proceeds as long as 
there are 175 members present to transact business, and a vote of the 
majority present settles all matters brought before the council, with 
the exception that a two-thirds vote is required to repeal or amend 
rules or procedures, acts, resolutions, ordinances, and tribal codes. 

The Yakima Tribe also has a tribal council composed of 14 members. 
The tribal council members are elected by the Yakima General Council 
for a term of 4 years. The tribal council meets once a month, or 
sooner, at the Yakima Agency, and handles all the matters of the 
tribe; and by general council resolution dated February 18, 1944, and 
ratified by Resolution T-38—56 dated December 6, 1955, has authority 
to transact all tribal business with the exception of business that by its 
nature it wishes to refer to the general council, or that the general 
council wishes to discuss. The Yakima Tribal Council are the elected 
representatives of the Yakima Tribe. These resolutions are set out 
in last year’s hearings on pages 69, 70, and 71. 

With this understanding of the government of the Yakima Tribe 
we will continue the narrative of the history of the Yakima Enroll- 
ment Act. 

Before the year 1945 the Yakima General Council had directed cer- 
tain of its members to investigate the possibility of securing enrollment 
of the members of the tribe and the proper method of doing so. The 
committee appointed for this purpose reported its findings to the 
Yakima General Council on February 20, 1945. By an overwhelming 
majority the general council voted to secure legislation by Congress 
authorizing enrollment of the members of the Yakima Tribe, rather 
than to make an enrollment under the regulations of the Interior De- 

artment. At this council a resolution was adopted to include mem- 

rs not only living on the Yakima Reservation proper, but also those 
who had secured public domain allotments within the area ceded to 
the United States under the Treaty of June 9, 1855. 
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On February 21, 1945, the general council approved a motion qj. 
recting the tribal council to draft the desired legislation. The tribal 
council prepared several drafts and submitted them to the genera] 
council held on March 6, 1946. The general council rejected the drafts 
submitted and after considerable debate selected a committee of the 
general council to assist the Yakima Tribal Council in preparing 4 
draft in accordance with the specific directions of the general coungj] 
At this council a motion was approved establishing the minimyn 
degree of blood requisite for enrollment at one-fourth or more of the 
blood of the 14 tribes which constitute the Yakima Nation. 

This draft, prepared by this committee and the Yakima Tribal 
Council in accordance with the wishes of the general council was 
embodied in H.R. 6165, 79th Congress, 2d session, and was introduced 
by Congressman Hal Holmes of the State of Washington. This bij] 
enacted into law by Congress and approved August 9, 1946, repre. 
sented the will of the great majority of the Yakima Tribe and stil] 
cloes. 

Since the passage of this act, efforts have been made by a small 
minority, basically composed of mixed blood Yakimas and persons 
having no Yakima blood, to have this act amended. On the other 
hand there have been others who are members of the Yakima Tribe 
who believe that those who are not of Yakima blood should not be 
enrolled. Some persons who are not of Yakima blood were originally 
given allotments on the Yakima Reservation. Some of these people 
immediately sold their allotments and moved to other reservations, 
enrolled in other tribes, and have resided away from the Yakima 
Reservation, although they have relatives thereon. Indians of less 
than one-fourth Yakima blood are not permitted to inherit lands 
from Yakima relatives because of the limitation in section 7 of the 
Yakima Enrollment Act, as long as these lands remain in trust 
status. These parties feel that they should be permitted to do so, 
The majority of the Yakima Tribe feels that since these people were 
given, by the U.S. Government, a portion of the assets of the Yakima 
Tribe without the consent of the tribe, that they should be well satis- 
fied, and since they do not have the requisite amount of Yakima 
blood, that they should not be permitted to remove other lands from 
Indian ownership as they have in the past. Also, some of these per- 
sons whose parents married into other tribes will inherit property on 
other reservations where they have elected to reside. 

Efforts to amend the enrollment act will be discussed to show the 
present disposition of the Yakima Tribe as expressed by these actions. 
On July 13, 1949, at a regular meeting of the Yakima General Cour- 
cil proposed changes in the enrollment act suggested by this small 
minority were fully considered. After a full discussion of the act 
and the proposed changes, the council, by majority vote, rejected the 
proposed amendment. 

At the general council meeting December 15, 1950, another effort 
was made by this small minority to change the act, and by vote of 
the majority the council again rejected the proposed amendment. 

On February 27, 1951, the general council again considered the 
proposed amendment to the act suggested by this small minority 
as prepared by the Yakima tribal attorney at the request of the gen- 
eral council at its meeting of January 9, 1951. After another exten- 
sive discussion on the proposed amendment, the Yakima General 
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Council, by an overwhelming majority, rejected the proposed amend- 
ment. f ; 

This minority, as in the past, attempted to bypass the general 
council, and several members of the Yakima Tribe induced Senator 
Harry P. Cain, on August 16, 1951, to introduce Senate bill No. 2013, 
god Congress, 1st session, providing for the repeal of the Yakima 
Enrollment Act. : 

On August 28, 1951, the Yakima Tribal Council considered the bill 
introduced by Senator Cain and instructed the chairman to advise 
the Senator in writing of the official position of the Yakima Tribe: 
that it desired no change in the enrollment act and was not in favor 
of the repeal of thisact. _ 

In support of the bill introduced by Senator Cain, some of these 
members circulated a petition on the Yakima Reservation and the 
Yakima Tribal Council was quite disturbed by the manner in which 
the petition was prepared and circulated on the reservation. It was 
believed by the Yakima Tribal Council that misrepresentation was 
used in obtaining signatures on said petition. 

The Superintendent of the Yakima Indian Agency submitted a 
report on the enrollment act, dated September 13, 1951, to the Com- 
missioner of Indian Affairs through the area office, Portland, Oreg. 
Superintendent Perry E. Skarra stated in that letter in part as 
follows: 


The tribal council was especially disturbed over the manner in which the 
petition urging the repeal of the act was circulated on the reservation. Reports 
have come to the agency that some signers entirely misunderstood the purpose 
of the petition. I know of no one employed at the agency who has actually 
seen or read the petition, although I have asked most of the employees about it. 
At least three old members of the tribe who had signed have asked me per- 
sonally what the petition was intended to accomplish. It seems evident that 
the petition was not freely and openly made available to all members of the tribe. 

However, if we are to continue to recognize the basic authority of the Yakima 
Tribe as resting in the general council, then the official position of the tribe 
at this time is clearly against repeal of the act and against any amendment to 


the act. 

This bill S. 2013 was not considered by the 82d Congress after the 
views of the Yakima Tribe were made known to Congress. 

Despite all the history of this act as set forth above, this bill was 
introduced in the 83d Congress by Senator Butler, of Nebraska, as 
S. 833, in another effort by this minority to bypass the recognized 
governing body of the Yakima Tribe. The 83d Congress, being famil- 
lar with the history of this act and being familiar with the wishes of 
the Yakima Tribe, did not enact S. 333. 

Thereafter, on May 6, 1955, the Commissioner of Indian Affairs, by 
letter bearing that date, asked the tribe to consider amending the En- 
rollment Act. The tribal council did carefully consider the request of 
the Commissioner on May 16, 1955, as the minutes of the council 
disclose. , 

: A committee was appointed to study the recommendations of the 
Commissioner and to present his request to the Yakima General Coun- 
cil, and said request was submitted to the Yakima General Council on 
June 3, 1955. After full debate, the Yakima General Council took no 
formal action on said request, indicating that said Yakima General 
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We also find that this matter again came up in the 84th Congress, by 
Mr. Tollefson introducing H.R. 9225 to repeal said Enrollment Act, 
A resolution was passed on March 16, 1956. At this general council] 
meeting there were present 396 persons from approximately a 2,000- 
adult population. The resolution read as follows: 

Be it resolved, That the confederate tribes and bands of the Yakima Nation 
established by the treaty of June 9, 1855, on this 16th day of March 1956, at 
the Toppenish Longhouse, Toppenish, Wash., hereby object to and oppose the 
enactment of H.R. 9225, 84th Congress, 2d session, to repeal the act of June 9, 
1946, providing for the preparation of a membership roll of the Indians of the 
Yakima Reservation. 

After full discussion, this resolution passed with a vote of 348 for 
and 30 against. 

Again, in an effort to bypass the recognized governing body of the 
Yakima Tribe, this small minority requested Mr. Tollefson to intro- 
duce H.R. 4005 in the 85th Congress. A hearing was held on said bill, 
and at the time of the hearing a substitute bill was brought forth, 
The 85th Congress did not act on H.R. 4005. 

(Commirree Nore.—House Subcommittee on Indian Affairs held 
hearings on H.R. 4005 on April 21 and 22, 1958. Hearings were 
printed and widely distributed.) 

At the time of said hearing, members who were proposing said 
amendment appeared before the committee stating that they had many 
signatures on a petition, that these signatures showed how many men- 
bers of the Yakima Tribe they had behind them, and that this was 
their strength, which showed that the Enrollment Act should be 
amended. 

As an example to show how these petitions have little weight, this 
very same petition was presented to the general council at their meet- 
ing of December 1958 and was rejected by a substantial majority. At 
the same meeting, the delegation who has appeared before the Indian 
Affairs Subcommittee on H.R. 4005 and substitute bill made the fol- 
lowing report. This report was made orally and a copy of the report 
was delivered to each member present at said general council meeting. 
The report read as follows: 


Mr. E. J. Wilton, Mrs. Lauretta Goudy, Mr. Al Goudy, and Mr. Lawrence Goudy 
either appeared or filed statements before the subcommittee of Interior and 
Insular Affairs Committee in support of H.R. 4005, a bill to repeal the Yakima 
Enrollment Act and also in favor of the substitute bill under that number which 
would amend section 1D by removing any requirement as to domicile as toa 
parent for enrollment of the children. 

It also amended section 3 in that it would require approval of the Secretary 
of the Interior before errors could be corrected by the tribal council. It repealed 
section 4, which is a section which allows members to be removed who have no 
property or interest in property on the reservation, who have failed to live on 
the reservation or the ceded areas for 5 years, or who maintains no contact 
whatsoever with the tribe. 

It would also repeal section 7 of the act which has to do with the inheritance 
of trust or restricted property by non-Yakimas. The Yakima tribal delegation 
appeared in protest to said bill and said substitute. 

The basis of the protest of the official delegation is that this act as it presently 
exists without amendment represented the wishes of the Yakima Indians at the 
time of the enactment and no change has been voted by the general council, it 
being the position of the delegates that this is an internal tribal matter and that 
it would not be changed without first being presented to the Yakima Tribe 
for its wishes in regard thereto. 
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After the reading of this report in English and Indian, I, as chair- 
man of the tribal council, made the following statement: 

The question has been raised before the floor in regard to enrollment. I under- 
stand that that question is raised about every year. At is not my law. Chis 
thing came about several years ago back in Wapato. No one at that time voted 
it out. They passed a law so it would be introduced in Washington, D.C., at 
that time. It has been the law of the tribe ever since. They say from the floor 
that the Secretary is for it. I think it really belongs to the tribe. if you want 
to modify it, repeal it, or whatever you want to do, it is up to the tribe to decide, 
not the Secretary or the Commissioner. 

One reason this enrollment act was passed by the tribe was that it was not 
only one member that made it into law. 

After the conclusion of the report of the delegation, and my state- 
ment, no move whatsoever was made by any member of the Yakima 
Tribe to support any amendment or repeal of the Yakima enrollment 
act. Mr. E. J. Wilton, Mrs. Lauretta Goudy, Mr. Al Goudy, and Mr. 
Lawrence Goudy were in accordance at that meeting and spoke on 
behalf and against many other matters brought before said general 
council. 

As a matter of fact, breaking away from the agenda of the meeting, 
they proposed that their position be approved by the general council. 
This was the petition that they had filed with this committee. It was 
this petition that was resoundingly defeated by the general council. 

Upon the introduction again, in an effort to bypass the general 
council and the Yakima Tribe, of H.R. 1176, 86th Congress, Ist ses- 
sion, the Enrollment Act again came before the Yakima Tribal Coun- 
ceil. The Yakima Tribal Council at their meeting Wednesday, March 
4, 1959, at which a full quorum was present, the Yakima Tribal Coun- 
cil went on record objecting to H.R. 1176, and opposing the same. 

Again, at a meeting held March 9, 1959, at the time this delegation 
was selected, the Yakima Tribal Council again unanimously went on 
record to instruct this delegation to oppose any amendment of the 
Enrollment Act, and in particular H.R. 1176. 

From the above history, it is clearly shown that the Yakima Tribe 
does not wish, and strenuously objects to, any amendment to their 
Enrollment Act at this time. This delegation submits most respect- 
fully to this committee, and also to any minority members who may 
oppose any portion of said act, that this is an internal matter and 
should be taken up before the governing bodies of the Yakima Tribe 
before it is submitted to Congress. 

The minority have been very good letter writers and have been con- 
stantly bothering the Commissioner of Indian Affairs and Congress 
with this matter. They know, however, that the Yakima Enrollment 
Act is the expression of the majority of the Yakima Tribe and they 
do not and will not bring this before the Yakima Tribe for its deter- 
mination. 

We presume it is because of these many complaints that the Secre- 
tary of the Interior has in his report supported the enactment of a 
bill amending the Yakima Enrollment Act. This is a deviation from 
the policy of this and other administrations, for in the past the courts, 

ongress, and the Secretary of the Interior have held that membership 
problems are within the power of the Indian tribe. 
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This power of an Indian tribe to determine questions of membershj 
for tribal purposes derives from the character of an Indian tribe a 
distinct political entity. The present Yakima Enrollment Act has 
been recognized by the Department of the Interior for a period of 
over 12 years. 

Why is it now that the Department requests an amendment to the 
act ? 

We respectfully submit that since other tribes have the right to 
determine their own membership, that the Yakima tribe should also 
be given this right. Why should the Yakima tribe be forced to do 
what is contrary to their wishes when other tribes are accorded this 
right and privilege? 

We make the following comment on the testimony and report of 
the Department of the Interior : 

Section 4 does provide for the removal of members from the rol] 
but this section has never been exercised. It is also noted that its exer. 
cise is subject to the review of the Secretary of the Interior. It jg 
further to be noted that residence or domicile is not a requirement, It 
requires either tribal affiliation or residence and then only where there 
is not any property or interest in property is there any requirement 
of residence or of tribal affiliation. 

We feel that it cannot be the Department’s position that one who 
does not hold any trust property, does not reside on the reservation 
or the vast ceded area, and has had absolutely no affiliation with his 
tribe for a period of 5 years should be considered an Indian and a 
tribal member. 

In regard to subsection 1(d), it must be pointed out that this sec- 
tion does not prohibit the enrollment of future children born unless 
one of the parents maintains a domicile on the reservation. It does 
provide that in any case where there is such a domicile and the 
degree of blood, the child must be enrolled. Where there is no domi- 
cile of parent, this becomes a discretionary matter for the tribal coun- 
cil. Many members, where there is not a domicile of the parent, are 
enrolled under the provisions of section 2 of this act. 

In regard to section 3, it is not believed that any amendment is 
necessary because these corrections would be reviewed by the Secre- 
tary of the Interior in any event. The Department in its report of 
H.R. 4005 said that this act affects its relocation program. However, 
in the field area, neither Charles Z. Miller, Chief, Branch of Relo 
sation; Ray Walsh, local relocation officer, or the superintendent, at 
the time of the last hearings, knew of any instance where relocatees 
returned to the reservation by reason of the Enrollment Act. 

It is also to be noted that the Department suggests that section 7 
should be repealed. We wish to point out in regard to section 7 that 
there is a move by Members of Congress that would set forth as the 
feeling of Congress that more should be done toward rehabilitation 
of the American Indian. Incidentally, there is a similar memorial 
before our State legislature which is now in session. We think it goes 
without saying that as soon as the Indian’s land is taken from him, ot 
he disposes of the same, that he gets in a difficult economic position 
and needs increased assistance. 

We respectfully submit that Congress should take what. action tt 
can to see that the Indians’ land remains with the Indians. Any other 
action cannot but lead to very serious consequences. We are all 


~~ eh bets Lt 


rf «a -, -—-| 


— ie oe 


Teo @& 


Sw 


Se we OS 


evr SF or 


0 
n 
§ 
a 


er 


ill 


YAKIMA INDIAN MEMBERSHIP ROLL 65 


familiar that in the past all our reservation allotted members have 
become “fair game” for people who marry them merely for the pur- 

seof obtaining theirland. ; 5 

It is to be pointed out that if section 7 is repealed in every case 
where a party is married to a non-Indian this land will be removed 
in the case of death from Indian ownership under our State law. We 
feel that this consequence is not one that Congress would force upon 
the Yakima Tribe. | Me ; 

If they are parties who wish to make sure that their heirs inherit 
their individual trust allotments, they may remove the individual 
trust allotment from trust status and obtain a patent in fee. This 
will be done when this appears to be in the best public interest and to 
the interest of the Indians involved. 

There are no restrictions in law or regulation which prevent an In- 
dian from transferring to his heirs in trust prior to death. This sec- 
tion 7 does help prevent the consequence of land leaving Indian own- 
ership where Indians are not ready to be self-suflicient. Along this 
line, it also must be realized and remembered that. these individual al- 
lotments have been carved out of lands originally owned by the tribes 
and in many cases on the Yakima Reservation these allotments were 
given to people who were not even members of the Yakima Tribe. 

These, of course, are the people who would be affected by section 7 
todav. These individual trust allotments were the result of the Gen- 
eral Allotment Act of 1887 which authorized the President to sub- 
divide tribally owned lands into individual allotments and to dis- 
tribute the remainder as surplus without the consent of the Indian 
group affected. 

As that interest was given to individual Indians without charge, 
it is felt by this delegation and by the Yakima Tribe that the descent 
and distribution of said land is a matter in which the tribe has a 
legitimate interest and one which they should be allowed to control. 

For the foregoing reasons, we protest in behalf of our people 
against the enactment of H.R. 1176. 

Thank you, Mr. Chairman. 

Mr. Hater. Did I understand the attorney to say that the other 
members of the delegation wished to make a presentation, or is this 
the presentation of the delegation ? 

Mr. Hovis. Mr. Chairman, the others have shorter statements, but 
they all have some statements of fact that they would like to bring 
before this committee, if you would permit us to do so. 

Mr. Harry. We will hear the other statements as time will allow. 

Mr. Hovis. Mr. Saluskin. 


STATEMENT OF ALEX SALUSKIN, MEMBER, YAKIMA INDIAN 
TRIBAL COUNCIL 
Mr. Harry. Will you identify yourself for the record, please ? 
Mr. Saiusxiy. My name is Alex Saluskin. I am a member of the 
Yakima Tribe and also a member of the tribal council, and I have 


been for a long time. 


Mr. Hater. You may proceed. 

Mr. Sisk. What was your name, sir? 

Mr. Satuskin. Alex Saluskin. 

Mr. Sisk. Do we have copies of your statement ? 
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Mr. Hovis. No, Mr. Congressman, you do not. 

Mr. Hatey. You may proceed. 

Mr. Saruskin. I will not take much of your time, gentlemen, I 
think we have covered most of the aspects of our contention in the 
statement read by the chairman of the tribal council. 

I would like to convey a matter which I believe is of importance, 
I cannot help but wonder as to the inconsistency of the Federal Goy. 
ernment. We do not wish the tribe to use residence as any require 
ment for membership. However, let us look at the two programs that 
the Federal Government has for the Indian. These are the programs: 

They benefit the person rather than the property; the program 
of adult vocational training service requires that you must live op 
restricted or trust lands to be eligible for the services. 

Next is the program of health service. Health, Education and 
Welfare requires also that you must live on a restricted or trust 
land to be eligible for services. In other words, the Federal Govern. 
ment says you 1 must not only live on the reservation, but that you must 
live on trust land to be considered an Indian as far as these programs 
are concerned, 

The report of the Interior says that our Enrollment Act hurts 
their relocation program. 

Last year, when we talked to Mr. Miller, the Chief of the Depart- 
ment, he said he did not know of anyone who had returned for that 
reason. You will also find in the record of last year the telegram 
from the superintendent, where he says that neither he nor the local 
relocation officer knew of any who returned for that reason. 

I have other pertinent information that I believe should be on 
the record. It is the provision of the treaty of our Yakima Nation, 
which was made on June 9, 1855 (12 Stat. 951), with the Yakima 
Tribe and the United States. Article 2 states: 

There is, however, reserved from the lands above ceded for the use and ocen- 
pancy of the aforesaid confederated tribe and bands of Indians, the tract of 
land included within the following boundaries, to wit 
and a description follows in the document. 


All of which tracts shall be set apart and, so far as necessary, surveyed 
and marked out for the exclusive use and benefit of said confederated tribe 
and bands of the Indians and Indian reservation. 

The gentlemen who entered into the treaty in early years were 
unlettered people, they had their own self-government. They had 
their way of selecting their leaders and chiefs, whom they vested with 
authority, authority that had a right to cede a vast tract of land, about 
a third of the State of Washington, to the Government. 

That agreement has stood the tests of courts 103 years, up to this 
day, that simple government, which they then recognized as their 
authority 

In 1934, the Reorganization Act purported to change the system 
of that old Indian government. They wanted them to accept consti- 
tution and bylaws. They wanted them to accept other things which 
would benefit the tribe entirely. There were many good points in 
the law itself, as explained by the former commissioner, John Collier. 

Our people listened in the general council assembly very attentively, 
and they told Mr. John Collier, “Those are very good promises, but 
we have something here in the treaty that already has been approved 
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by the U.S. Senate, and which has been ratified. It has been signed 
by the President.” Dae: 

“We have been living under that agreement up to this time, and I 
don’t think we are ready tomake any change. ‘ 

So overwhelmingly we voted the Reorganization Act out. Since 
that time they have been saying that they must keep their old tribal 
custom way of governing themselves. 1 think they have been very 
liberal to blanket these other non-Yakimas into their tribe, who had 
secured allotments on the reservation by the act of 1887. 

When the payment and the distribution of the Dalles Dam settle- 
ment fund was made they paid these non- Yakimas without discrimina- 
tion or arbitrary action on their part. 

So, gentlemen, unless the old Indian customs and tribal govern- 
ment is either abolished by themselves or by their own consent, then, 
probably, they will have different views. But as long as we have 
unlettered people, people who can’t defend themselves, we believe 
we should have that type of government. 

That is all I have to say, gentlemen. I thank you. 

Mr. Hater. Have you another statement ? 

Mr. Hovis. Mr. Yallup hasa statement to make. 

Mr. Chairman and members of the committee, this is Thomas K. 


Yallup. 


STATEMENT OF THOMAS K. YALLUP, MEMBER, YAKIMA TRIBAL 
COUNCIL 


Mr. Haney. Is he one of the four delegates / 

Mr, Hovis. Yes, sir. 

Mr. Hatey. You may proceed. 

Mr. Yatuup. This is like a council in a tepee, so I will sit down in 
council with you gentlemen. 

Mr. Harry. You may. 

Mr. Yautuur. Mr. Chairman and members of the committee, I am 
most grateful to be allowed to express my views here as an official 
delegate of the Yakima Tribe of Indians of the State of Wash- 
ington. 

It is with a sense of the deepest interest in the Yakima Tribe and 
the Yakima Reservation that I now address you. 

The Yakima Reservation was established by treaty with the United 
States on June 9, 1855, and has been home to me for 69 years. I 
have been a member of the Yakima Tribal Council for about 20 years. 
Before that, since 1909, I have worked with the Yakima tribal officers, 
and, therefore, my services for my tribe have extended over a period 
of 50 years. 

I have been a delegate to Washington many times, representing 
the desires of the Yakima Tribe here in Washington, D.C. It is 
natural, therefore, that I am more familiar with the conditions, prob- 
lems, and wishes of the Yakimas than a person who lives 150 miles 
away from the Yakima Reservation, and who has not lived among 
our people. 

In my long experience and daily contact with the Yakima people, 
I can honestly say that the present enrollment law of August 9, 1946, 
1s working satisfactorily to our tribal interests, and the Yakima peo- 
ple do not want it changed. 
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I wish particularly to emphasize the fact that the person who is 
now here in the Nation’s Capital to amend the act of 1946 is here 
without any authority from the Yakima Tribe. He represents g 
small minority who opposes everything, and does not represent, the 
majority of the Yakima Tribe. In fact, he is here against the wishes 
of the best majority of the Yakima Tribe. 

As justification for his coming here, he claims a membership of 
several thousand, and a petition bearing a great many names sup- 
porting amendment of the act. Of my own knowledge, many signers 
of this petition, however, did not understand its contents when they 
signed, and it was misrepresented to them. If the signers of this 
petition represented the majority of the Yakima Tribe, they would 
have no trouble in securing a resolution of the Yakima General Coun. 
cil, directing a change in the enrollment law. 

If these signers represented the majority of the Yakima Tribe 
why is it that the Yakima General Council, every time the matter 
of amendment, repeal of this enrollment law has been brought before 
it, voted down these proposals by overwhelming majorities? 

The suggestion to amend the act of 1946 was introduced in Congress, 
H.R. 1176, the 86th Congress, 1st. session, by Mr. Tollefson from the 
Tacoma District of the State of Washington on January 7, 1959, 
Therefore, the bill does not originate from the congressional district 
in which the Yakima Reservation is located, the Yakima area, 

Instigators of this acticn are seeking to elevate the wishes of the 
small minority group over the wishes of the vast. majority of the 
Yakima people, as expressed through the Yakima General Council, 
the governing body of the Yakima Tribe. A small minority group 
would circumvent the authority of the Yakima General Council, and 
all processes of democratic government would be jeopardized, 

The people of the Yakima Tribe might no longer be able to look 
to the future in which the will of the majority should be followed in 
their government. 

Certainly, you gentlemen would not want to upset the orderly 
processes of the democratic government and impose the will of the 
small minority group over and above the wishes of the great ma- 
jority of the Yakima people. 

Please allow me to add finally that I was glad to discover that in 
the highest official circles here in Washington the trend of thought 
is opposed to H.R. 1176, and against the stand of the Department of 
Interior in supporting it. 

One high official of the Interior Department said to me, “I don't 
think the Indian Bureau should be involved in an internal tribal 
matter of this nature.” 

The Interior Department has heretofore supported the stand of the 
Yakima Tribe as expressed through its general counsel, and originally 
helped us get the law passed by Congress, because the officials took 
the position that enrollment matters were to be governed by the 
wishes of the majority of the Yakima people. 

I am confident, gentlemen, that this committee will support the 
wishes of the vast majority of the Yakima people, as it has done i 
the past when the same matter has come before it, and not impose the 
will of the small minority who seek here to bypass their own tribal 
government and overide the wishes of the majority of the Yakima 
people by the course the minority here is pursuing. 
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Ithank you. — 
Mr. Hater. Thank you. Ltt 
Mr. Hovis. Mr. Shilow has about a 3-minute statement, Mr. Chair- 


man. 
STATEMENT OF OTIS SHILOW, MEMBER, YAKIMA TRIBAL COUNCIL 


Mr. Hauer. Are you one of the delegates that was sent here by the 
tribal council ¢ 

Mr. Suirow. Yes. 

Mr. Hater. You may proceed. 

Mr. Suitow. Mr. Chairman and members of the committee, my 
name is Otis Shilow. I am a member of the Yakima Tribe, and 
also a member of the tribal council. 

Members of the tribal council have presented you with a statement 
which is true, from the tribal council and the general council. 

I make a further statement concerning something which has come 
forth before you honorable representatives, concerning the ballot and 
the vote. I believe that we have a religion which is called a pom-pom 
religion. We worship God by song and the beat of adrum. We raise 
our right hand to God, showing ourselves that we mean the word from 
the depth of our heart. That has been handed down from time im- 
memorial. 

For that reason, the older people, generation after generation, took 
it upon themselves that they vote that way. When they raise their 
right hand, they mean from the depths of their heart to approve any 
subject that they have before them. That is our traditional way of 
voting. 

The older people live on the reservation and have exercised that for 
many years. I do not believe, in my heart, that that should be taken 
away from them. 

I understand there was a statement here that the ballot vote might 
resolve the voting power which might go solving the troubles that we 
have. But it does not appear that way to me. We have a lot of 
Indians on the reservation who cannot read and write, people who 
have lived years and years on the reservation. They have exercised 
their vote by raising their right hand, and they still believe it that 
way today. 

My people in the past, when they have put anything out on the 
table and they have accepted it, that means to them something very 
dearly. In many councils in which I have participated, they have 
made themselves known when they adopt something in general coun- 
cils, they meant from the depth of their hearts and raised their right 
hands, whereby they were counted and proved that they were one of 
the members of the Yakima Tribe. ' 

In the statement which has been presented to you by the delegates 
which I am accompanying is a true statement, which the majority 
of the people in the Yakima Reservation wish. I know of no time 
when they have wished a change in the enrollment which exists at 
present. 

Honorable Representatives, Mr. Chairman, I am glad that we have 
had the privilege to show you our choice and our wish that we will 


Carry On, and I hope that you will consider our enrollment act. 
Thank you. 
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Mr. Harey. Thank you. 

Mr. Hovis, does that complete the testimony ? 

Mr. Hovis. That completes the testimony, Mr. Chairman. 

Mr. Harry. I might ask you this question: I notice that the 
Yakima Reservation is divided into four districts, is that correct? 

Mr. Hovis. That is not within my information, Mr. Chairman, 

Mr. Seelatsee and Mr. Saluskin, will you come forward ¢ 

I don’t believe the Yakima Reservation is divided into four 
districts. 

Mr. Haney. Under Article 4: Organization of General Tribal 
Council, section 1: 

The Yakima Reservation shall be divided into four districts as follows— 


and then it names them. 

The question I wanted to propound to you seems to be without your 
knowledge, so you cannot. answer the question I wished to propound 
to you. “What I wanted to find out was if the representatives here 
were representatives of the four districts, or were they picked out 
of a tribal council meeting or a general council meeting and sent. here 
as delegates / 

You will find that on page 62 of the House Subcommittee on Indian 
Affairs hearings on H. R. 4005, 85th Congress, on April 21, 22, 1958, 

Mr. Hovis. Mr. Chairman, that is a constitution which chiles gentle- 
men can explain was prepared but it is not the governing constitution, 
It was never gree We have no official constitution. 

Mr. Hatey. I do note that you have carried out the provisions of 
section 28, in which it said that the de legates could go to W ashing- 
ton, D.C., on tribal matters, this delegation not to exceed four mem- 
bers. That is on page 28. 

Mr. Hovis. On page 28, sir, if I remember correctly, on pages 27, 
28, and 29, are the governing resolutions of the Yakima Tribe. 

Under section 7, the four members are to be picked by the tribal 
council, and only four are to be delegates here to W ashington. I 
think basically these gentlemen do come from four different sections 
of the reservation, however. 

Mr. Hatey. If the other two witnesses will come forward and take 
a seat, the committee will question them as they wish. 

Mr. Sisk. 

Mr. Sisk. Mr. Chairman, I do have quite a few questions in mind, 
but I do not wish to take too much of the committee’s time. 

I believe all four of you gentlemen who have testified today were 
in the room the day before yesterday, at which time we had quite a 
discussion with Mr. Hovis regarding certain constitutional ques 
tions. I fully appreciate what seems to me to be your plea to retain 
your tribal customs. 

But at the same time, the thing that. concerns me, and which I know 
has concerned some other members of this committe, is the fact that, 
after all, you are American citizens, living under the Constitution 
of the United States, and in obedience thereto. 

This idea of inheritance has a particular significance to me where 
an Indian is a fullblood, or, as I understand, anything above a quar- 
terblood. Is that correct, that under your enrollment he is qualified 
to be enrolled if he is on the reservation ? 
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Is that correct, Mr. Seelatsee 2 

Mr. Seevatsee. Mr. Chairman, a member has to be one-fourth to 
be an enrolled member. , 

Mr. Sisk. That is the point I was getting at. In other words, as I 
understand the law now under which you operate, he must be a quar- 
terblood ¢ , 

Mr. SeeLatsee. Yes, since the passage of the act . . 

Mr. Sisk. The question I have in mind, then, is this: As I under- 
stand it, under your rules and customs as you perceive, even though 
he be a fullblooded Yakima, you can still disinherit him if he does 
not comply with part icular requirements of living on the reservation. 
That, frankly, is a question that I am concerned with. 

Although your statements have all been good today, IT am still 
basically in disagreement with your statements if you still hold to 
that thesis, that is, to that position, that you are going to deny the 
right of the parents to a fullblood, a halfblood, or a quarterblood, 
merely because he was not born on the reservation. 

Mr. Seevatser. If he was not born on the reservation or a ceded 
area. But if his parents are members of the tribe, enrolled members 
of the tribe, this fullblood automatically is enrolled, whether he is off 
the reservation or off the ceded area. 

Mr. Sisk. The statement you make there is contrary to what I had 
understood. re 

Let me give you a hypothetical case. Let us assume that a Yakima 
fullblood marries a young woman of quarterblood or halfblood 
Yakima. Then they leave the reservation and go to Seattle, living 
in Seattle, with him working in an aircraft plant. Then they have 
children born to them. What is the position of those children with 
reference to inheriting the lands or other things that would be avail- 
able on the Yakima Reservation ? 

Mr. Satusk1n. I would like to quote a paragraph of the ordinance 
which has basic control of that particular question. 

B. To maintain any tribal affiliation shall mean participating in authorized 
activity of the tribe anywhere, or participating in, or exercising any inherent 
right exercised by members of the Yakima Tribe generally, including but not 
limiting the meaning to fishing, hunting, berrypicking, root harvesting, attend- 
ance at tribal dances, ceremonials and other social activities, tribal and general 
council meetings, correspondence with tribal or agency officials with respect to 
Yakima tribal affairs, et cetera. 

Mr. Sisk. Iam sorry. If that answered my question, I missed part 
of it. The thing I am concerned with is just how you apply this law. 

For example, we have in the report a letter that I have read, from a 
woman in Marysville, Calif., part of which State I represent here, and 
this has to do with the question I have propounded to you. (See p. 
73.) 

If you have two enrolled members of your tribe of a quarterblood or 
more, and they marry, and then leave the reservation and go to Marys- 
ville, Calif., or anywhere else—I do not care if it isin New York City— 
to work for an aircraft plant or anything else, and then they have chil- 
dren, that is the point. The parents, as I understand, are enrolled in 
the Yakima Tribe, they are more than a quarterblood. Now do those 
children inherit the estate of the Yakima Tribe, or are they denied it 
because they were born in Los Angeles, or New York, or anywhere else? 

Mr. Saruskin. They would be enrolled if they had the quantum of 
blood. They would be put on the rolls. 
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Mr. Sisx. The children would be, regardless of where they were 
born ? 

Mr. Sarusxin. That is right. If they were born in Germany op 
England. If they had a quantum of blood, under this ordinance here 
they would be put on the rolls, if they had the quantum of blood. 

Mr. Sisk. That puts an entirely new aspect on what I understood 
from my discussion with Mr. Hovis the other day. 

As I understand your answer, you are saying that any Indian child 
having quarterblood or more, born to parents who were enrolled, and 
it does not make any difference where in the world they may be born 
or where they are living, they can still inherit from the Yakima Tribe? 

Mr. SatusK1n. They could be enrolled. That makes them eligible 
for inheritance. 

Mr. Berry. Would the gentleman yield? 

Mr. Stsx. In a moment, Mr. Berry. 

You say he could be. Will he inherit it? 

Mr. Satusxin. Yes. As long ashe isa member of the Yakima Tribe, 
he has a legal right to inherit. 

Mr. Sisk. Mr. Hovis, I direct to you a question, then, relative to our 
discussion of the other day on that. That was certainly not my under- 
standing at that time. Do you wish to make any comment on it? 

Mr. Hovis. I think, Mr. Sisk, that Mr. Saluskin and I are both cor- 
rect, if I could clarify it a little bit. 

I think his answer was that he could be enrolled. In other words, 
as I stated yesterday, where their residence, or it even goes further, 
in domicile, with a lot of people who live away, going away on jobs 
and things like that, who keep their domicile on the reservation, 
who have an allotment and who maintain their land, that is included 
as being residence or domicile. Even if they go down and work in 
California, say in a shipyard, their children would be automatically 
enrolled under section 1D. 

If they do not have a residence, and they go down to California and 
work in a shipyard, and have children born to them in California, 
and the children have the quantum of blood, Mr. Saluskin’s answer 
is correct, they could be enrolled, and pretty generally, under the 
discretion of the tribal council, they will be enrolled. But it isa 
discretionary matter under the act. 

What does happen—and I do not know these particular people or 
the names on this—or perhaps what usually happens is that these 
people have been in California a goodly number of years and have 
not had a contact, even though they are enrolled members, or main- 
tained any affiliation whatsoever. In those cases, the tribal couneil 
generally exercises discretion to deny membership to those children. 

Have I clarified it ? 

Mr. Sisk. You have clarified it to some extent. There is where you 
and I cross. 

I maintain that in denying this to an individual, you are denying 
his constitutional rights. That becomes important to me. I hesitate 
to take the committee’s time on this point. I maintain that your 
tribal council nor anyone else should have discretionary right, any 
type of right, to deny the inheritance rights of an Indian child ofa 
quarter-blood or more. 
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I do not care where he is born, where he lives, or anything about 
it. That is, if his parents were enrolled members of your tribe, either 
one or both, and both meet the blood requirements of the quarter. 
As I understand from your explanation, it becomes a discretionary 
right. That is what I complain of, what I find fault with. 

Going back to my initial statement, even though you live, and I 
appreciate your desire to live, under your tribal customs, you still 
live under the Constitution of the L nited States as American citizens 
and you are subject to that Constitution. I think in this sense you 
gentlemen, and I say this in all sympathy, are contradicting, and your 

ition contradicts, the Constitution of the United States. 

Mr. Yallup, you have been before the committee before. I would 
like to hear your comment on that. 

Mr. Yauuvr. I would like to say that the father and mother, they 
both have quarter Yakima blood, or maybe more, and then they go 
to California or any part of the United States, or anywhere, and a 
child is born; if the mother or the father were allotted, and the 
child was born, that child is automatically enrolled, entitled to be 
enrolled. Then, because the child was born away from the reserva- 
tion under certain sections it says he couldn’t be enrolled, but in 
another section it says if the child has enough Yakima blood, one- 
quarter or more, those children are enrolled, are entitled to inherit. 
That is the way we have been working. 

I am not a member of the enrollment committee, but a member of 
the council, and it comes before the council. We have enrolled those 
kind of children and they have a right to inherit. 

Mr. Sisk. Let me ask you if any of you gentlemen would like to 
comment about this enrollment committee and how much power it 
has. 

For example, a person comes to that enrollment committee and 
says, “I feel that I should be enrolled, that my father and mother were 
enrolled; I am 50 percent Yakima blood.” How much discretion does 
that enrollment committee have ? 

I ask this question because of a very critical letter I have in front 


of me regarding the enrollment committee and rather highhanded 
methods that they use. 


What authority does it have ¢ 
(The letter referred to follows :) 


MARYSVILLE, CALir., May 23, 1958. 
Dr. Tay or, 
Committeeman on Interior and Insular Affairs, 


New House Office Building, Washington, D.C. 


DEAR Sik: This letter is in reference to my name being taken off the rolls of 
the Yakima Indian Tribe. I was told that you would be willing to help all those 


who have been taken off the rolls. I certainly appreciate it if you would help 
me also. 


My name: Ada Bernice LaClair Gates. 

Place of birth: Yakima Indian Reservation. 

Time—Year: October 29, 1920. 

My mother is an allotted Yakima Indian. Her name is Lucile LaVina 
LaClair Hatch. 

Address: Star Route, Marysville, Wash. 


My dad is also an allotted Yakima Indian. 
LaClair. 


Address: Wapato, Wash. 
I have been over to the Yakima Indian Agency on several occasions, to see 
about getting my name on the rolls. The people on the enrollment committee do 


His name: Dewey Frances 
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nothing but give me the runaround. The man known as Ki Jim’s inexcusably 
rude, he came right out and called mea liar. 

I’ve heard from a reliable source—that one can buy one’s way back on to the 
rolis. However, I didn’t inquire, or find out what the price was. It is my firm 
belief that when my name should be rightfully on the rolls, I shouldn’t have to 
buy my way back on. 

I will appreciate any help you can give me. 

Sincerely, 
AbA BERNICE LACLAIR Gates. 

(CoMMITTEE Note.—Included in a letter addressed to Chairman Haley py 
Assistant Secretary of the Interior Roger Ernst on December 5, 1958, in response 
to a query as to why 10 Yakima Indians had been removed from the tribal rol] or 
who had not been able to be enrolled, is the following sentence, “* * * The ap 
plication of Ada Bernice LaClair Gates is still under consideration by the tribal] 
authorities.”’) 

Mr. Sretarser. We have an enrollment committee composed of 
three members out of the council. When we get those applications 
for membership, the committee carefully studies them and _ goes 
through them. Then after they make their conclusions, if they have 
the quantum of blood, and the blood is a big factor in that—— 

Mr. Sisk. I appreciate that, and I think it should be. I do not 
blame you for ruling out these people of less than a quarter blood. 

Mr. Sre.arsee. Then the committee recommends this here appli- 
cant for enrollment and goes before the 14 members of the tribal 
council. It is their action and their own, whether they be enrolled 
or will not be enrolled. That is as far as the committee goes. They 
don’t disinherit anyone. It is up to the tribal council in a body, ~ 

Mr. Sisk. The reason I was asking this particular question was be- 
cause, for example, this one party—and I am not going to use names, 
because I do not know all about it—this one party had contact with 
the enrollment committee and said they had done nothing, in faet 
they had given the individual the runaround. He mentions one of 
the members’ names who apparently was on the enrollment commit- 
tee. It says, “He was inexcusably rude, and he called me a liar and 
so on.” 

I can understand some of the problems that this enrollment com- 
mittee might have because of the pressures upon it, and I am not 
going into that part of it. But the thing I am concerned with is, it 
seems to me there should be one, two, three, four steps in qualifica- 
tions, and if the person meets that, they should be enrolled, without 
making any difference as to where they were born, where they live or 
a thing about it. That is basically how I see it. 

I am trying to determine if that is the way it is done. I do not 
like the idea of being discretionary. If you do not like the way I 
part my hair or tie my tie, then I cannot be enrolled. 

Mr. Hatey. Willthe gentleman yield ? 

Mr. Sisk. Yes. 

Mr. Haney. I think this is something we have on the record al- 
ready. It is part of the documents that we asked the council of this 
tribe to present for the committee’s consideration. 

I would like to read the pertinent part of article 6, section 1, I be- 
lieve, as amended by amendment 2 and amendment 5 of the constitu- 
tion of the State of Washington. It says what many of us have been 
saying for many, many years. When we get all bothered about minor- 
ity rights, I think we should begin to look into some of the rights of 
the American Indian. 
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Here is what the State constitution provides. The provisions are 
qualifications of electors. It says this, among other things: 

They shall be able to read and speak the English language, providing, that 
Indians not taxed shall never be allowed the elective franchise, and provided 
further— 


and so forth. 

Here is a situation that is needful of consideration by the Congress 
and also the consideration of the so-called civil rights committee. a 
hope the gentleman from California will take it on himself to call it 
very strongly to their attention. _ oo ; 

Mr. Sisk. Mr. Chairman, I will not pursue this inheritance thing 
further at the moment. 

You people do not permit or do not use the secret ballot. Is that 
correct ¢ 

Mr. Szetatsee. No, we do not use secret ballots. 

Mr. Sisk. Why do you not? 

Mr. Seetatser. The Commissioner of the Bureau of Indian Affairs, 
John Collier, adopted that bylaw in 1934, knowns as the Reorganiza- 
tion Act, and they rejected that. 

Mr. Sisx. Did you reject it because of customs ? 

Mr. SretatsEe. Because of the fact that they thought that some of 
our young people may grow up to be slickers and take advantage of the 
other people and submit some kind of resolution through secret ballot. 

Mr. Sisk. You know, I happen to be a very strong believer that the 
secret ballot is the most democratic process of voting in the world, 
because that relieves the individual of being under the pressures that 
are inherent, sometimes, in group action. I think when a person 
goes into a secret place, so to speak, and he speaks his mind, it is he 
and his conscience, and then he is not subject to those pressures. 

I feel very strongly about that. 

I have seen from Washington a long list of the other Indian tribes 
where they do use the secret ballot. In fact, the majority of them 
seemingly do. I have been a little bit puzzled why you people do not. 

I can understand the fact that maybe long custom has caused you to 
feel that there is something bad about it. I would be of the opinion 
that your people would be less susceptible to so-called slickers by secret 
ballot than they would in an open ballot. 

Mr. Seeratser. Let me add another observation in my answer. 

We have quite a vast reservation there, and it has a lot of valuable 
resources. ‘The people will hold onto the allotments, the full bloods. 
They still have them and they are still being developed under the 
soil conservation program. They are becoming more valuable each 
year. They derive an income from it. They are the stockholders. 

We believe that as long as they are recognized as the stockholders, 
they should be allowed to vote the way they like to vote. 

Mr. Sisk. All the members of the tribe are stockholders, are they 
not? 

Mr. Sretarser. No; they do not contribute any taxes. They are 
merely members. They have no interest in the tribe other than just 
being a member. 

Mr. Sisk. But basically they are stockholders, though, in the overall 
assets of the tribe, are they not? 
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Mr. Srexatser. Well, I do not know what the legal answer to it jg 
I think Mr. Hovis could answer it. But as a member, whenever the 
tribe says that we will divide or do something, as soon as they die 
they lose that interest, the same as the air you breathe, the water you 
drink. 

Mr. Sisk. I will yield. 

Mr. Haey. Mr. Berry, have you any questions? 

Mr. Berry. I would like to take each of you individu: ally. 

How long have you been on the tribal council? 2 

Mr. Seenatsre. I have been on the council since 1937. 

Mr. Berry. How long have you been on the council ? 

Mr. Satuskry. Before 1944 I was an interpreter for the chiefs and 
a clerk. 

Mr. Berry. How long have you been on the council ? 

Mr. SALusKIN. Since 1944. 

Mr. Berry. How long have you been on the council ? 

Mr. Sutiow. I have been on the council a very short time, about q 
year orso. [have participated in the general council. 

Mr. Berry. But you have only been on the tribal council a year? 

Mr. Sutiow. I have been elected in 1957. 

Mr. Berry. Did somebody die, that you took his place? 

Mr. Suinow. No; I was elected. One member’s term was out and 
I replaced him. 

Mr. Berry. Did he run for the job again ? 

Mr. Suitow. Yes. 

Mr. Berry. And you beat him? 

Mr. Suitow. Yes. 

No; he never showed up. 

Mr. Berry. He never showed up so you got elected ? 

Mr. Suttow. Yes. 

Mr. Berry. How long have you been a member of the council? 

Mr. Yar. A little over 20 years. 

Mr. Berry. What I want to know is this: Is there any member on 
the council who has not been there for years and years and years! 
Have you any new members outside of Mr. ‘Shilow ? 

Mr. Satuskin. We have some World War II veterans there. They 
are young men. 

Mr. Berry. How many? 

Mr. Satusxrn. I believe three. 

Mr. Berry. How long have they been on? 

Mr. Hovis. Mr. Bassett, I believe, Mr. Berry, was elected in 1953, and 
then we have—and I am speaking off the cuff—Mr. Smartlowit, who 
yas elected in 1955, and Mr. Jim was elected in 1957. We have sev- 

eral changes in 1957 in our council. 

Mr. Berry. Was there opposition at the time of the elections? 

Mr. Hovis. Yes, sir. 

Mr. Berry, there is usually opposition on each election. There is 
usually somebody who runs against these gentlemen at each election. 
I have filed with the committee a report “showing how the election 
results went in two elections that were immediately before the com: 
mittee, 1955 and 1957, which are in the record on the last day we had 
hearings, which I believe was on the 18th. But there is usually oppo 
sition. 

Mr. Berry. How do they vote? 
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Do they have to stand up or indicate that they are in favor of one 
candidate or the other? — pee Sale 

Mr. Hovis. No, sir. They vote by raising their hand for each and 
every member. They have counters who go around and count the 
peuple. Then if there is any question about the count, anyone can call 
for a recount and they count again. 

Mr. Berry. It is not very often, though, that they throw the older 
members off, particularly those that are on the enrollment subcom- 
mittee, is it? 

Mr. Hovis. It was only in 1944 that these people had elections at 
all as far as their chiefs were concerned. Up until 1944 it was all 
hereditary and they stayed unt il they died. There were no elections at 
all until 1944. sand 

I think pretty basically that the tribe, the vast majority of the tribe, 
has quite a bit of confidence in these people. It is just like anything 
else. There are Members of this Congress who have stayed here for 
a good number of years as well. 

Mr. YAuitup. We have some members who are quite young. My 
boy and I, we made a history of the council, fathers and sons serving 
at the same time. I was a member and my boy was elected a mem- 
ber, and then after he finished his term he wanted to go to school 
some more so he didn’t run to succeed himself. 

Mr. Berry. Understand, I am not complaining. You should get 
bettereach year. The only thing I am talking about is the advisability 
of forcing people to vote for one candidate or the other without having 
the opportunity to do it by secret ballot. 

How many of you folks vote in the general election? Do all of you? 

Mr. Yauuur. Yes. 

Mr. Berry. How many Indians are prevented from voting on your 
reservation ¢ 

Mr. SatvsKyn. All those who cannot read and write. 

Mr. Berry. And they do not pay any attention to whether you pay 
taxes or not? 

Mr. Satusktin. Well, they don’t pay taxes on their land, but they 
pay all the other taxes, the sales tax and automobile taxes and what 
have you. 

Mr. Berry. So that is the way they let you vote, other than the fact 
that you can’t read and write? 

Mr. Hovis. Mr. Berry, if I might answer that question, we are 
basically an excise tax State. In other words, sales taxes and other 
types of excise taxes is the way our State gets the big bulk of its money. 
The Attorney General has ruled that since they do pay taxes along 
those lines, are taxpayers, and are, therefore, eligible to vote in the 
general election, because they are taxpayers. 

Mr. Berry. What percentage on the reservation cannot read or 
write, of those over 21 ? 

Mr. Hovis. Of the adult members—this is a report from the Library 
of Congress in the committee report filed by the committee staff. They 
say of adult members on the reservation, there is 1,086 who ean read 
and write, read and speak the English language, and that there are 
687 that cannot read and speak the English language; that there are 
400 that cannot speak the English language located on the Yakima 
Reservation. 
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So, as I say, we do have a problem with that secret ballot. If you 
have people who cannot read or speak the English language, and the 
Yakimas have no written language in their native langu: age, it creates 
a definite problem. 

Mr. Berry. No written language? 

Mr. Hovis. There is no written language in the Yakima Nation jt. 
self. So that is the problem that we have, sir. If you go to a secret 
ballot, you immediately disenfranchise almost 60 percent of the people 
who live on the reservation. 

Mr. Utitman. Would the gentleman yield? 

Mr. Berry. Yes. 

Mr. Utitman. That is not necessarily true, though, because we do 
have other tribes, other groups, who make provision for tellers to 20 
in and vote for the individual. This can be done. It is done all over, 
so I do not think it is a valid reason. 

Mr. Hovis. Mr. Ullman, I have just heard the discussion of this, | 
think one of the objections—I talk Indian problems all the time. 
Everybody asks me about what do these people do down there, or how 
do they get along. They say, “Do you mean they have to raise their 
hand?” and I say “Yes.” Then they all ask, “Doesn’t that cause some 
hard feeling?” and I will say, “No, they treat this very sacred, this 
voting proposition, within their longhouse, almost religiously.” 

They say, “Why don’t they vote the secret ballot?” Then I tell 
them about the illiteracy problem. aney will ask “Can’t someone 
go in with them and help them vote?” and I will say, “Yes, but I 
understand from t: alking to these gentlemen that that kind of a situa- 
tion creates a lot worse ‘situation than where you have people voting 
in a big hall by raising their hand. But these people will take this 
voting in their longhouses, and their longhouses are their churches, 
incidentally, the fullblood Yakimas take this voting in their long. 
houses very seriously.’ 

I can’t very well explain myself, but it is not just a kind of an elec. 
tion that I have been used to in a county campaign in the past myself. 
Mr. Berry. They are still pretty human, though, are they not? 

If you are running for something and your best friend votes against 
you and you see him hold up his hand, you just a little bit resent it, 
regardless of how religious the thing is. 

Mr. Hovis. I can only let them answer that question for then- 
selves. 

Mr. Berry. Well, I will withdraw the question. 

There is one more thing I want to know, and that is with regard to 
disenfranchising, or, rather, with regard to enrolling members. They 
say if a child is born off the reservation who is a fullblood Yakima, 
or who has three-fourths or 50 percent blood, he is entitled to be 
enrolled. Isthat correct? 

Mr. Yauuvur. Yes. 

Mr. Berry. Then why do you oppose this bill ? 

All this bill does is just say that not only is he entitled to be en- 
rolled, but that he shall be enrolled. That is all the bill does. I will 
ask the law yer, is that not what the bill does? 

It makes it mandatory instead of discretionary. 

Mr. Hovis. In other words, if this bill were passed, it would take 
residence requirements completely out of the act. In other words, 
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there would be no residence requirement whatsoever as I understand 
the bill. 

Mr. Berry. Yes. In other words, anyone who is entitled to be en- 
rolled under their constitution would be enrolled, regardless of where 
helives. That is all it does, is it not? 

Mr. Hovis. Yes, sir. 

Mr. Berry. It just takes the authority away from these three 
men, does it not, to decide who shall and who shall not be enrolled 4 

Is that not all the law does ? 

Mr. Hovis. Yes, it requires everyone of a quarter blood of the 
Yakimas to be enrolled. 

Mr. Uttman. Will the gentleman yield for clarification ? 

In addition to the inheritance provision, if this law were passed, 
it also would give members of other Indian tribes, or anyone, who 
had the right of inheritance, to inherit the property under regular 
law. That is the last section of the bill. It has both the enrollment 
and the inheritance features in it. 

Mr. Berry. Let me ask you this question : 

If the last part of it were taken out, would you object to the bill 
then ? 

If all we did with this law was just provide that all Yakima In- 
dians of more than one-fourth blood were entitled to be enrolled, 
would you object to that? 

Mr. Seetatser. At the present time, all the Yakimas who have the 
quantum of Yakima blood of one-fourth are enrolled, as far as we are 
concerned. 

Mr. Berry. Regardless of where they are? 

Mr. Srevatser. That is right. 

Mr. Berry. Then why would you object to that part of the bill? 
You would not object to that, would you? 

Mr. Seevatser. I think I would rather take it back to the member- 
ship from the start of the Enrollment Act. I would have to have 
theirsay. I cannot commit myself and consent to it. 

Mr. Berry. That is all. 

Mr. Harry. The een from Oklahoma. 

Mr. Epmonpson. I do not have any questions to ask. 

I would like to say to the members of the tribe that I am per- 
sonally satisfied that you men are here speaking for the majority 
of your tribe; that is my personal conviction. I am not satisfied in 
my own mind that your rule that you have on this subject of inherit- 
ance is one that does not present a pretty solid legal and constitu- 
tional question as to the rights of the individuals. 

But I can understand your tradition on the subject. I can sym- 
pathize with your feeling regarding it. I am not certain in my own 
mind but what we don’t have here more of a constitutional question 
regarding the rights of individual citizens than we do anything else. 

T have | been very interested in your testimony that you br ought to 
us, and I personally have no doubt about your speaking for the 
Yakima Tribe and for the majority views of the tribe. 

Mr. Yatrup. Mr. Chairman, when Senator Ashurst, of Arizona, was 
chairman of the Senate C ommittee on Indian Affairs, he asked not 
only the Yakima delegation, but other delegations that were here at 
that time—I have forgotten what year it was—but anyway, Senator 
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Ashurst and other members of that committee asked the delegates 
“When does an Indian cease to be an Indian ?” ; 

Of course, the Indian people did not know what to answer. From 
there on it has come along just like that, asking the Indians, “Wha 
are you going to do?” Later on we learned that the Government wag 
concerned when they said, “You have Indians, the ones who look the 
same as I do, white; yet you think he is Indian.” It is the same 
way with Secretary Ickes, Commissioner Collier, and those people 

Then during the Franklin D. Roosevelt administration, they told 
us, “You people have got to draw a line.” The Republicans ang 
Democrats the same way, they told us, “You people have to draw q 
line”. So there is the outcome from way back during that administra. 
tion when Ashurst was Senator. 

It hascome up. They said, “In case you Yakima Indians get money, 
if you want to pay out in per capita, how are oo going to pay out! 
Maybe with people living in China, Russia, and every place else, they 
will say,‘I ama Yakima’.” 

Mr. Hatey. You have just made a very, very, very fine statement, 
I want to say this, to make this observation: One of the things that 
has been a great deal of concern insofar as the gentleman from Florida 
is concerned, ever since he has headed this subcommittee, has been 
this: Who is an Indian? 

The Yakima Tribe, as I see it, has drawn that line and said that 
anybody with less than a fourth blood is not an Indian. It is 4 
situation that has disturbed, I am sure, that Bureau of Indian Affairs 
for many, many years. It has caused a great deal of concern in the 
Congress. 

I think that you have made a determination here and drawn the 
line as to what is an Indian that the Congress itself has been un- 
willing to wrestle with. I think you have made a fine start for draw- 
ing the line and telling us who you think is an Indian. 

Mr. Uttman. Will the gentleman yield ? 

Mr. Hatey. Yes. 

Mr. Utiman. Except this, that the Yakimas have drawn the line 
that you must be one-fourth Yakima. In other words, not between 
Indians and white but between Indians and other Indians. This is 
where the complication arises, particularly in the inheritance field 
which I think is so unjust. 

Mr. Hater. I do not disagree with the gentleman on that. But 
you cannot criticize the Yakimas because they have not attempted to 
draw a line in any other Indian tribe. They have drawn a line inso- 
far as the Yakimas themselves are concerned, because they have 
mainly said that if you do not have at least a fourth blood of Yakima 
Indian in you, you are not a Yakima Indian. 

If every other Indian tribe in this United States would do the 
same thing, it would resolve for all time this problem that has been so 
troublesome to the Congress. 

Mr. Uttman. But if he had blood from eight different. tribes he 
would not be an Indian according to your definition. 

Mr. Harry. No. The Congress itself can draw the line as to how 
much Indian blood, not particularly Yakima or any other tribe, if 
the Congress itself could draw a line and say, “If you have less than 
one-half of Indian blood, then you are not. an Indian.” I think itis 
a solution of a thing that has been very troublesome. 
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Mr. Epmonpson. As many Indian benefits are organized, they must 
channel to the Indians through the tribes. If the line is drawn in 
such a way that you must be recognized as an Indian by a tribe, and 
the situation prevails that the gentleman from Oregon has painted, 
we could have a full-blood Indian entitled to no benefits because no 
tribe would recognize him. 

Mr. Harey. But the Government would recognize him as an Indian. 

Mr. Epmonpson. But if his benefits are changed through tribes, 
how would you receive any benefits or recognition as an Indian ? 

Mr. Hovis. Mr. Chairman, this discussion is interesting to me. I 
want to point out one observation, if I can, especially on this residence 

roposition. I think this who is an Indian and who is not an Indian 
fais been determined by these people to be identified on two things: 

One, just like every State—the other day I got rather interested 
in this literacy test. I went through and saw how many States had 
a literacy test. While I was doing that, I noticed that every State 
required residence before somebody could be a citizen of that State. 
I know where we get mixed up a little bit is thinking about these 
tribal assets and these tribal holdings as a corporate status. But 
this is a political entity. If I move away from the grand State of 
Washington and I go down to the grand State of California and set 
up my residence there and start making my living there, I am afraid, 
sir, that I can’t any longer consider myself a citizen of the State of 
Washington, especially where I am not maintaining any affiliations 
or any contact whatsoever with the State of Washington. 

I want to say, and it was pointed out by the testimony, and I want 
to point it out to you, just how inconsistent the report of the Depart- 
ment of the Interior is. They want this residence requirement taken 
out, and yet at the same time they require, before a person is an 
Indian, in regards to the only two programs that benefit the individ- 
ual Indian himself—that is, the adult vocational program and the 
health, education, and welfare program, the medical aid—that the 
person not only reside on the reservation but he has to reside on trust 
land to be eligible. 

In other words, if you have a person living on deeded property on 
one side of the street and on trust property on the other side of the 
street, as far as those two programs are concerned one person is an 
Indian and the other is not. 

Mr. Uttman. If you are from Washington and move to California, 
that does not in any way jeopardize your right of inheritance, just 
because you lose your status as a Washington citizen. This is where 
your regulations are particularly unjust. 

Mr. Hovis. I think you have hit the nail on the head, Mr. Ullman, 
all the way through here. 

This proposition of enrollment and the proposition of descent distri- 
bution are two different things in the act. I think that is where the 
confusion has come. 

Mr. Utitman. Mr. Berry asked you a question on enrollment. I 
would like to ask the same question on inheritance, where you just 
admitted they are two different things. 

In my opinion, the inheritance feature is so unjust with relation to 
Indian against Indian, would you be willing to accept that part of the 
change whereby you would allow your Indian brothers to inherit your 
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property just as you have the right to inherit the property of your 
Indian brothers ? 

This is the crux, to me, of the injustice of your laws and regulations 
of your tribe. I do not think there is any moral, legal, or ethica} 
grounds on nich you can defend your position on ‘inher itance when 
you are discriminating against your Indian blood brothers. If you 
have any grounds for justifying it, I would like very much for you to 
do so. 

This is a matter of human rights so far as I am concerned. 

Mr. Hovis. Mr. Ullman, the position of this delegation is that the 
matter of descent distribution is also a matter for tribal concern, and 
it has been so held. That is the position. This delegation cannot 
take a stand on this descent and distribution proposition without the 
consent of their governing body. 

I will give this example: If I am a Umatilla, and if I married q 
Yakima woman and she dies, under the Yakima Act I get the same 
thing—I get only a life interest in all of the property—and that is con- 
trary to what the State law isin Washington. But if after that Iam 
a Umatilla and I marry this Yakima woman and she dies, and I get 
a half interest, a life interest, in her reservation, and I go to the 
Umatilla Reservation and marry a woman there and she dies, I get a 
half interest in her property for life, one under the Enrollment Act 
and one under the State law, but I am ending up with the same thing, 

Mr. Uniman. You can go to 48 different ‘States and find different 
laws and regulations as far as this problem of inheritance is concerned, 
but not as far—this is a matter of husband and wife relationship, 
You have a lot of different provisions—but not as far as the inheri- 
tance to the further descendants are concerned. This is where the 
sons and daughters are not allowed to inherit. 

Mr. Chairman, could I ask unanimous consent to include in the ree- 
ord a letter from Mr. Charles F. Luce to the chairman of the com- 
mittee, dated March 16, 1959 ? 

Mr. Harry. You may proceed. 

Mr. Utiman. In this letter he states: 

The confederated tribes of the Umatilla Indian Reservation, for whom I am 
attorney, are seriously concerned with the restrictive laws relating to inheritance 
on the Yakima Reservation. 

The reason is that the Umatilla Indian Tribe are not permitted to inherit land 
from deceased Yakima members, whereas, Yakima members inherit freely from 
deceased Umatilla members. 

I would like to put a question to Mr. Seelatsee: Is it your under- 
standing, then, that members of the Umatilla Tribe cannot inherit 
from the Yakima members ? 

Mr. Srecatsee. That is right. 

Mr. Utiman. Is it also your understanding that members of the 
Yakima can inherit from the Umatilla? 

Mr. Sre.atser. At the present time; yes. 

Mr. Utiman. Is it your opinion that this is a fair and equitable 
situation? Do you think this is fair, to discriminate against your 
blood brothers in this manner ? 

Mr. Seevatser. Well, I would say this, in regard to that: I think 
each individual or group of people at that time, during treaty times, 
chose to be what they are today. They never thought about an in- 
heritance problem at that time. 
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If a group of people wanted to be Yakima, they went into Yakima, 
and if they wanted to be Umatilla, they went to Umatilla. But when 
this allotment law came in, that changed the whole picture. 

Mr. Uttman. We do a lot of talking about the fact that the whites 
areencroaching upon the Indians. Certainly that seems to be the basis 
for a lot of the thinking in the present regulations. But the problem 
Lam concerned about does not involve that problem at all. It involves 
the problem of your discriminatory provisions against your own blood 
brothers. 

I have a bill in Congress that would apply the same discriminatory 
provisions for inheritance of the Umatilla properties against the 
Yakima Tribe. I have had discussions with, for instance, the Warm 
Springs Indians, who have the same problem, and who are equally 
concerned. I have no doubt they will ask me to introduce a similar 
bill to make it impossible for Yakimas to inherit Warm Springs prop- 
erty because of the fact that you are discriminating against them. 
They are not white people. They are your blood brothers. 

Would you be in favor of such bills, of such legislation, to apply 
those same discriminatory features so that you could not inherit 
Umatilla properties 

Mr. See.atsee. Well, the groups of people that chose to be Uma- 
tilla and Warm Springs—I think it is their business to do it. 

Mr. Uttman. You would not oppose such legislation even though a 
rather large number of your people would be involved ? 

Mr. Seevatsee. That is right. 

Mr. Utitman. Mr. Chairman, I submit that that is one answer to 
the problem, but 1 submit also that it is not the right answer to the 
problem. 

We discussed at some length section (d) of the act pertaining to the 
tribal roll, which says: 

All children of one-quarter— 
this is as to the rolls of new-born children- 

All children of one-fourth or more blood— 


and these are the people who are placed on the rolls automatically— 


All children of one-fourth or more blood of the Yakima Tribe born after to a 
parent who is an enrolled member and maintains a domicile on the Yakima 
Reservation or within the area ceded by the treaty of June 9, 1855, at the time 
of the birth of the child. 

This means that all children born who do not cover all of these 
provisions, one-fourth or more blood, whose parent is not an enrolled 
member, and who does not maintain a domicile on the reservation— 
if those qualifications are not met, then it becomes a discretionary mat- 
ter as to whether he is enrolled or not; is that right ? 

Mr. Hovis. That is my understanding, sir. 

_ Mr. Utiman. Those three qualifications must be met before a child 
is placed on the rolls; otherwise, there must be an application and it is 
a discretionary act ? 

Mr. Hovis. There is always an application, sir, but those who fit 
those three standards are automatically placed on the rolls. 

Mr. Utiman. In other words, they must maintain—the parents 
must maintain—a domicile; they must have one-fourth of tribal blood ? 

Mr. Hovis. Correct. To be enrolled under section 1(d) otherwise 
they must be enrolled, if at all, under section 2. 
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Mr. Uxtiman. The third qualification is the parents must be en. 
rolled members. 

Mr. Hovis. I want to point out, however, it requires domicile, not 
residence. 

Mr. Utiman. That isright. That is all the time I am going to take, 
Mr. Chairman. 

(See letters in appendix, pp. 115 to 125.) 

Mr. Harry. The gentleman from Oregon had a unanimous request, 
I hear no objection, and this document will be made a part of the 
record. 

(The document referred to follows :) 
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TuTrLe & Luce, 
Walla Walla, Wash., March 16, 1959, 


CHAIRMAN, COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Subcommittee on Indian Affairs, House of Representatives, 
House Office Building, Washington, D.C. 


Dear Str: In the Oregonian of March 14, 1959, there was an Associated Pregg 
news article, dateline Washington, referring to a bill introduced by Representa. 
tive Tollefson to repeal provisions of the 1946 laws restricting inheritance rights 
of Yakima Indians who live off the reservation. 

The Confederated Tribes of the Umatilla Indian Reservation, for whom I am 
attorney, are seriously concerned with the restrictive provisions of the present 
law relating to inheritance on the Yakima Reservation. The reason is that 
members of the Umatilla Indian Tribe are not permitted to inherit land from 
deceased Yakima members, whereas Yakima members inherit freely from de 
ceased Umatilla members. Since there is considerable intermarriage between 
the two tribes, this inequitable situation has caused some real hardships and 
bad feelings. To attempt to remedy the inequity Congressman Ullman, at the 
request of the Umatillas, has introduced H.R. 5520, which is now also before your 
committee. In the previous Congress this same biil was introduced by Con- 
gressman Ullman but did not get out of committee, apparently because of the 
feeling that the solution to the Yakima problem is to permit non-Yakima Indians 
to inherit on the Yakima Reservation rather than to prohibit Yakima Indians 
from inheriting on other reservations. Of course, if the provisions of the 
Yakima inheritance laws which prohibit non-Yakimas from inheriting land on 
the Yakima Reservation were to be repealed there would be no need for H.R. 
5520. 

According to the Oregonian’s story, hearings are to be held in the near future 
on Congressman Tollefson’s bill. While the Umatilla Tribe does not plan to 
have witnesses to testify on the Tollefson bill, I hope that the committee will 
question the witnesses who oppose the Tollefson bill as to their attitude on 
Congressman Ullman’s bill, H.R. 5520. Later in this session the Umatillas hope 
to have the opportunity to testify before your committee on Congressman 
Ullman’s bill. 

Sincerely yours, 
CHARLES F. Luce. 

Mr. Harry. The gentleman from California. 

Mr. Saunp. Mr. Chairman, I wish to tell the distinguished mem- 
bers of the Yakima Tribe that they have made a very profound im- 
pression upon me. 

I think you are very honest and dedicated men who want to protect 
and promote the interest of your tribe. Your sincerity is evident— 
and I know, by looking at you and listening to you, you are very im- 
pressive. I know that you want to preserve the identity of your tribe. 

You do not want the Yakimas to be finished. You want to preserve 
their identity. You want the Yakima Tribe to get better. You want 
to protect their interests; you want them to get better. 

Under those circumstances, you do not object to the Yakimas learn- 
ing the English language, do you; or do you promote it? Do yon tell 
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them to learn the English language? You encourage them to learn 
the English language, do you not? 

Mr. Seeiatser. That is right. We promote and try to give our 
people the best education that they can secure. We have scholarships 
on our reservations, financed by the tribe. 

Mr. Saunp. Fine. I understand that. I wanted you to say what 
you did. 

“ When were these regulations adopted about the residence require- 
ments, and so forth? When were they adopted, these regulations that 
you have ¢ 

Mr. Hovis. Those were adopted first by the general council in 1945 
and were enacted into law in 1946. 

Mr. Saunp. You know that even since 1945 the conditions of the 
Indians in many communities all over the United States have changed 
a great deal. We have more industries, particularly the airplane in- 
dustry, and other defense industries, where people are moving to them. 

Do vou want the Indian boy of the Yakima Tribe to go out and learn 
some good profession and work outside? You do not discourage that, 
do you? You encourage them to get better, do you not ? 

Mr. Sreiatser. That’s right. Most of our young people have been do- 
ing that. They have been getting out to other States, and even in the 
Army. They come back as learned people. ‘They have made them- 
selves better by being in contact with the outside world, and we appre- 
ciate that. 

Mr. Saunp. In the United States there are big changes being made. 
I know the Indian has been discriminated against. I think I read a 
news item today that in the State of Nevada, I believe, they have 
abolished the law against intermarriage. Things are changing. 

If you encourage your young people to go outside, to go into the 
Army and find other jobs, is it not time now that you do not put any 
penalties on that, so long as they have Indian blood in them? They 
go outside and raise their children. 

Do you think it is fair that you should disinherit them? I am 
just asking you because we are changing and we want to be with 
you. I know there is not a member on this committee who is not 
a friend of the Indians and they want to help. They do not want any- 
body to take your money away from you, and all of that. 

Mr. Sreiatser. To my knowledge, we have encouraged all young 
people in the present age to secure the best education they could give, 
if it is possible. 

Mr. Saunp. You know, the Americans feel this way: Normally a 
man will treat his wife right, but here in the United States in this 
modern age we have laws. In the State of California, my own State, 
the wife owns one-half of the property by right, and not because the 
husband will give it to her. 

We do not use that, but still it is there. It is one thing to maintain 
your tribal right because of one-fourth Indian blood; and it is quite 
another thing for your committee to say yes or no. I really think that 
you should give this matter a great deal of thought. 

Times have been changing. You have a group of friends over 
here. You should not have the discretion to deny the man who has 
one-fourth Yakima Indian blood the right to register. That is my 
opinion. That is all Ican say. I certainly admire your spirit. But 
we have to see that the world ischanging. — : 
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You must have learned the English language a long time ago. Now 
you encourage them to learn the language; you encourage them to go 
out and find a pines in the world. Don’t put any penalties on that, 

Mr. Chairman, I did not want to make a speech, but I felt strongly 
about. it. 

Mr. Satuskin. May I make an observation ? 

Mr. Hat EY. Certainly. 

Mr. Satusxry. I look at the problem a little differently than you 
gentlemen do. We have land here that we have not earned ; none of ys 
2arned the allotments that we have on the reservation. We never put 
any effort into it. The allotment act cut it out of the original land 
that belonged to the Yakima Nation. 

We never paid any taxes on it, and we never developed it. It was 
there. Here they cut out 80 acres and said, “Here, Mr. Saluskin, this 
will be your allotment.” Then I married a woman and she has an 
allotment. When I live with my wife, I think that is her property, 
It has been from before I married her. I didn’t help her to earn that 
particular allotment. 

But if I do live with her and she lives with me, and if we do earn 
anything thereafter, it becomes common property, I believe. If we 
establish and earn 100 head of cattle or earn several real estate homes 
in town or wherever we develop those by our own efforts, together, 
that becomes common community property. That is the way I 
believe. 

I think you are talking in that sense of language. I borrow money 
from wherever I borrow it, and I wouldn’t mortgage my wife’s S prop- 
erty. That ishers. If I am going to mortgage, I am going to mort- 
gage my own sit eh 

Mr. Saunp. I did not say anything about your community laws, 
That was an example I brought in. I said it is one thing for a hus- 
band to say that my wife can have half. That is all right. But it 
is another thing that she has it by right. 

It is one thing for you to say that a one-fourth Yakima can come 
in and enroll. It is another thing for him to have the right to be 
enrolled because he has one-fourth blood. You understand what I 
mean. That was just an example. 

I do not want to go into community property laws and all of that. 

Mr. Satuskin. Another observation is we had situations there 
where a parent was Nez Percé and were married together, and they 
had children, and the two parents said, “Well, I am going to enroll 
my son in Nez Percé, and we will enroll the daughter over in 
Yakima.” But when the woman got sick with cancer, she says, “I 
am getting sick now. I know I am going to die. I will trustee my 
property to both my children because I ‘have a valuable timber re- 
source over here. It is going to be sold sometime and will bring quite 
a large return.” 

So she trusteed that property to both of her ohildren. One was 
enrolled in Nez Percé and did not have an oportunity to inherit under 
the present sect ion 7. 

I asked Mr. Bruce in the Indian Office yesterday to confirm that, 
and Mr. Bruce, at the Indian Office, said there is no law to prevent— 
to have members of the Yakima or any tribe, from doing that. There 
is no law to prevent that. 
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So that could be done under the section if the man and wife really 
want to do it. ; 

Mr. Utitman. I might add, Mr. Chairman, because this strikes on 
the point on what I am talking—if the gentleman will yield. 

Mr. Saunp. Before I yield, | wish to make a statement. 

I spoke about the secret ballot. In India they held two elections 
and the largest number of people in the world history have taken part 
in that election—over 100 million individually voting. ‘They voted 
the secret ballot, while the rate of literacy in the country is only 10 
percent. They have managed that. They had different colored bal- 
lots, and they had the pictures of different animals for different 
candidates. ‘These people were told that, and they picked up the 
kind of a ballot they wanted and put it in the box. 

It was done by 100 million people who took part in that balloting 
and no one complained. There was not one single complaint. That 
is not insurmountable difficulty. 

I vield to Mr. Ullman. 

Mr. Utieman. I do not want to take any time, Mr. Chairman, ex- 
cept to commend you for what you have stated. You have recog- 
nized the matter of individual justice but 1 claim it should be a 
matter of right and justice for all of the members of your tribe, Mr. 
Saluskin, and it should not be just a matter whereby you, through 
the goodness of your heart do it. 

It seems to me that it should be done as a matter of law, too. I 
just want to add further that I have information that not only these 
two tribes but several other surrounding tribes will also want legis- 
lation against inheritances to the Yakimas. 

So what you are doing is creating a tremendous feeling among all 
of your tribes in the Pacific Northwest area against you, because of 
your discriminatory provisions. 

I can tell the chairman that I am sure there will be at least three 
or four pieces of legislation to discriminate against the Yakima for 
what they are doing to the other tribes. I think this is bad legisla- 
tion. I think it is bad human relations. I think it is something 
that you, as a tribe, should seriously consider. 

Living in this modern world, we have to consider our human rela- 
tions. We have to consider getting along with other people. We 
have to make sure that we are right when we do something. I am 
sure when you really analyze the rightness of your position on this, 
as regards your blood brothers, I do not think that you will be able, 
in your own conscience, to justify it. 

That is all. 

Mr. Yatitur. Mr. Chairman, when we were talking about this En- 
roliment Act, as we had been told here in Washington that “You 
[Indians must do this,” and there were Indian leaders from Colville, 
Warm Springs, Umatilla, and Nez Perce, at our general councils, 
which they do—they come in and listen—these people making visits 
and talking, some of our leaders told Umatillas, Warm Springs, and 
other tribes, “If we go in and have such Enrollment Act enacted by 
Congress, you people should do likewise.” 

That is like people getting together, friends, and talk that way. 

Mr. Harry. The gentleman from New Mexico, Mr. Morris. 


_ Mr. Morris. Mr. Chairman, I do not believe I will ask any ques- 
tions. . 
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Mr. Hatrey. Dr. Taylor? 

Mr. Taytor. There is just one thing. Mr. Seelatsee spent some 
time discussing a petition that was entered into the record on the 
hearing on H.R. 4005, 85th Congress. I think the record should show 
that the petition, signed by some 652 persons, had nothing whatsoever 
to do with the legislation before us today. 

The petition was filed last year concerning distribution of funds 
of the Yakima Dalles project and had no connection whatsoever with 
H.R. 4005 last year, or the bill under discussion today. 

Mr. Sisk. I have just one proposition that I would like to put to 
these people, and the attorney if he wishes to comment on it. 

This is just a thought: that is the possibility that in view of the 
interest, as 1 understand, on the part of the Umatillas, Warm Springs, 
and other tribes, about what amounts to discrimination in the senge 
that they permit Yakimas to inherit in their area and Yakimas do 
not permit them to inherit, if a provision was passed where we indi- 
cated it to be the consensus of Congress that, as a matter of justice, 
you, in your own private council, changed your law to conform, to 
permit them to inherit, or to permit the other tribes to set up the 
same type of discriminatory treatment so far as you are concerned 
as now exists between you and those tribes. 

DoI make myself clear? 

Mr. Hovis. Yes. 

Mr. Sisk. What is your opinion ? 

Actually, it is my opinion that two wrongs do not make a right, 
as when we were talking with Mr. Yallup, he stated that the other 
tribes might pass another law. 

I do not want to see them pass this, because I do not think two 
wrongs make a right. I want to know what would be your position 
on that type of approach, in which we did not tell you to change your 
law regarding inheritance, but to suggest, in essence, that you take 
a look at it and make a determination on your own, and that if you 
changed it, fine and dandy, then there would be that interplay and 
right of inheritance between the tribes, but if you maintain your posi- 
tion, then they, in turn, would have the right to set up the same regu- 
lations on their own without congressional requirement. 

What would be your position on that? 

Mr. Hovis. Mr. Sisk, I think these people understand the difference 
between as the consensus of Congress and as being a law. Let me say 
this, from talking to these gentlemen and also as tribal counsel, this 
matter of the Enrollment Act will be going back before the general 
council. This matter will be reviewed again. 

If I understand what these people think, especially in regard to 
this section 7 proposition, it will be reviewed. I know we have hada 
lot. of brush fires out there in our tribal government. We have a lot 
of problems that keep coming up all the time. We are running around 
putting out brush fires and a lot of times we do not get the road 
through the forest that we would like to get, but I know that this 
matter, this Enrollment Act, when it gets an opportunity where we 
do not have so many pressing and immediate problems before the gen- 
eral council, it will be on the agenda for discussion again with these 
people. 

I believe I am speaking for the delegation. 
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Mr. Savuskin. I have one thing, Mr. Chairman. We fear this: 
If too much inheritance is made from the other reservations, as we 
know the Klamaths has been terminated, under the law of the Klamaths 
we know they had some heirship h.nds on our reservation. When they 
were terminated under their laws, immediately those lands on our 
reservation come under fee simple title, so those lands become taxable. 

If such was the case on our reservation, there are still some Colville 
heirship lands on our reservation, some Nez Perce holdings, some Uma- 
tilla holdings on our reservation, some Warm Springs holdings on our 
reservation. If that is the case, then we will have fee patent lands 
on our Indian reservation. Those are the things that we fear. 

Mr. Uttman. Might I answer you by saying that these other tribes 
that you mention are just as much opposed to termination as you are? 
I do not personally see any prospects in the future, as far as I can see, 
for atermination on these particular reservations. 

Mr. Satusk1n. We understand that the Colvilles have already ac- 
cepted termination. ati 

Mr. Uttman. I was speaking of the remaining tribes. 

Mr. Wirmer. I would like, if I may, to try to put the matter that 
Mr. Sisk spoke of in another way. If I understand the situation that 
we have arrived at up to this point, it seems to me that his proposi- 
tion is very much like what you gentleman have said you would not 
object to. As I understand the situation, it is this: 

It is your basic belief that inheritence, the right of inheritance, is 
a matter to be determined by the tribe; that the 1956 act in its re- 
strictions reflects what were then the tribal wishes and what are now 
the tribal wishes; that you recognize, on the other hand, that if the 
Colvilles or the Warm Springs Indians or the Umatillas or any other 
tribe wish to restrict their inheritance and to do so under an act of 
Congress, that is agreeable to you. 

In substance, then, it seems to me that Mr. Sisk’s proposition boils 
down to just about the same thing, that is, to take the 1956 act, and 
to amend it so far as the inheritance provisions go to this extent: to 
say that the residence requirement zal cease to be effective upon 
hestion by the tribe of tribal legislation to the effect that it is not 
effective, and to say that if such a provision is not adopted within a 
stated period, whatever it may be, the Congress gives its consent to 
other tribes to enact similar provisions restricting their inheritance. 

Iam summing it up that way in order to be sure that I understood 

what we had arrived at in your part of the discussion, and to inquire 
whether Mr, Sisk’s proposition is not substantially the same, and 
therefore whether there may not be some basis for a common under- 
standing between the members of the committee and the tribal 
members. 
_ Mr. Hovis. Well, I have an understanding of what your question 
is. I could not speak for the delegation because that matter has not 
been discussed. I only choose to speak on matters that have been 
discussed. 

But it was my understanding that that is what the gentlemen have 
said here, that they have no objection to other tribes doing the same 
thing that they do. They feel it is a tribal right, that the tribes have 
aright to do it. . 

Mr. Wirmer. Of course they do, in this sense, insofar as Congress 
permits them. But what I am trying to get to really is this: On the 
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basis of this discussion, that is the basis on which this committee would 
operate unless it hears from you to the contrary. In effect, as yoy 
have just said, that is about what you would come up with anyway 

Mr. Hatey. Is that correct, Mr. Hovis? "Uae 

Mr. Hovis. Let me get this straight. In other words, that there 
would be an amendment to the act that if the tribe did not change 
section 7 within a certain time, then these other tribes would be em. 
powered by Congress to enact resolutions which would control the 
inheritance of their property as far as the Yakimas are concerned. 

Mr. Witmer. That is substantially it. 

Mr. Harry. The question, as asked, was rather complicated, but ] 
wanted to advise you that very shortly you will have a transcript of 
the testimony. If you want to go over the matter and discuss it with 
your delegation, you may doso. ‘These are very vital questions which 
are involved. 

Mr. Hovis. Also, sir, I think the delegation would like the privi- 
lege—we will be returning home after going to the Department of 
Justice on a matter tomorrow—we would like the opportunity to 
talk this over with the other 10 members of the tribal council. “We 
will have a letter back as soon as we possibly can. 

Mr. Harry. That is understandable. We will give you a reason- 
able amount of time to study the testimony and the questions pro- 
pounded. 

Mr. Hovis. I know these gentlemen want to do what they feel the 
wishes of the tribe are on this matter. 

Mr. Harry. Yes. 

If there are no further questions, I will say, Mr. Hovis and mem- 
bers of the tribal council, delegates here, you have made a very fine, 
straightforward presentation, and the Chair wants to thank you for 
the presentations you made. 

I regret, of course, that we did not have the opportunity to go right 
on through. I also want to thank the members of this committee who 
have given up such a great amount of their busy time to come in here 
and hear the testimony. 

Thank you very much. 

We have one other matter. Mr. John B. Cleveland would like to 
submit a statement for Mr. Ed Gorr, chairman, Colville Business 
Council. 


STATEMENT OF JOHN B. CLEVELAND, COLVILLE RESERVATION, 
APPEARING FOR ED GORR, CHAIRMAN, COLVILLE BUSINESS 
COUNCIL 


Mr. Cievetanp. I havea written statement. 

IT am John B. Cleveland, a member of the Colville Confederated 
Tribe, Colville Confederated Reservation, State of Washington, and 
also a member of the Colville Business Council, the governing body 
of that reservation. 

Mr. Gorr was not able to come and present this in person, so he 
delegated me to come and read it to the committee. It 1s as follows: 


Mr. Chairman, the Confederated Tribes of the Colville Reservation, State of 
Washington, favor the enactment of H.R. 1176 for the reason that the act of 
August 9, 1946, prevents members of the Confederated Tribes of the Colville 
Reservation who are married to Yakima enrollees from inheriting lands on the 
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Yakima Indian Reservation. We feel that the act of August 9, 1946, is very 
unfair and the act should be amended as provided for in H.R. 1176. 

That is the end of the statement. 

Mr. Hatey. Thank you very much. 

Mr. Taytor. 1 wonder if Mr. Cleveland could tell us how many 
persons are involved in inheritance, that is, those living on his reser- 
vation who are part Yakima blood or vice versa ¢ 

Mr. CLeveLAND. It is hard tosay. I did not think I would have to 
testify, and they did not give me any data. But we do have inter- 
marriages between the Yakimas and the Colvilles. 

The Yakimas inherit on the Colville Reservation, but, as we under- 
stand it, under their act our people cannot inherit property on their 
reservation. 

I have one instance that I know personally at this time which I may 
cite you. I have a nephew whose grandmother had two pieces of 
land on the Yakima Reservation. She willed it to him legally. But 
in order to inherit it, he had to withdraw his membership from the 
Colville Indian Reservation and be enrolled on the Yakima Indian 
Reservation. 

Mr. Hatey. Isthat all, Doctor ¢ 

Mr. Taytor. Yes. 

Mr. Hatey. Thank you very much. 

Again, gentlemen, I want to thank all of you for coming here and 
attending the session. 

The committee will be in recess. 

(Whereupon, at 4:45 p.m., the subcommittee recessed, to recon- 
vene at the call of the Chair.) 
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(Commirrer Nore.—The following letter from Mr. E. J. Wilton, 
chairman, Yakima Indian Association of Washington State, and the 
attached exhibits have been submitted as a general refutation of the 
statements made by Mr. James Lb. Hovis, Yakima Tribal Council 
attorney and members of the tribal council, before the House Subcom- 
mittee on Indian Affairs on Mar. 12, 13, 18 and 20, 1959, with reference 
to hearings on H.R. 1176, 86th Cong.) 


YAKIMA INDIAN ASSOCIATION OF WASHINGTON STATE, 
Tacoma, Wash., May 28, 1959. 
Hon. JAMES A. HALEY, 
Chairman, Subcommittee on Indian Affairs, House Committee on Interior and 
Insular Affairs, Washington, D.C.: 

DEAR CONGRESSMAN HA.tey: Reference is made to the testimonies of the four 
members of the Yakima Tribal Council and their attorney, Mr. James B. Hovis, 
who appeared and testified before your committee on March 12, 13, and 20, 1959, 
in opposition to the enactment of H.R. 1176. Among other things, these men 
continuously referred to our association and its members as a “minority group.” 

Our association came into existence because of the dire need for a clean and 
honest governing body to manage the property and affairs of the Yakima Tribes. 
The conditions had become so disturbing and intolerable among the members of 
the Yakima Tribes by reason of the operation and administration of the act of 
August 9, 1946, and the dictatorial conduct of the Yakima Tribal Council that 
something had to be done about it. Hence a number of Yakima Indians or- 
ganized themselves into an association for the purpose of accomplishing such 
purposes, and applied to the secretary of state of the State of Washington for 
a charter to do business. On April 22, 1955, a charter was granted and issued by 
him, authorizing the Yakima Indian Association of Washington State to do 
business under such name and charter, which objects of said corporation is 
stated in its said charter; as follows: 

“The object of the corporation shall be to unite all the members of the Yakima 
Indian Tribe, for the purpose of their mutual welfare and to promote the eco- 
nomic stabilization of said members and particularly to work for the amendment 
of the provisions of the enrollment act of August 9, 1946, and for a secret, and 
absentee ballot. To that end it shall have the right to acquire, hold and dispose 
of real estate and or personal property, as shall by the board of trustees be 
deemed necessary.” 

The Yakima Indians did not realize the serious consequences the act of August 
9, 1946, would inflict upon certain of its members, until the members of the tribal 
council began to exercise their authority given them under the provisions of 
the said act of August 9, 1946, such as (1) striking names of members off the 
roll who have not lived on the reservation for 5 years, (2) striking names of 
members off the roll who are of the one-fourth Indian blood who have not joined 
the tribal activities or functions for 5 years, (3) striking names of members off 
the roll who are without allotments, and (4) denying members the right to in- 
herit or take by will any part of the deceased’s trust or restricted estates of 
such spouse. parent, or relatives. 

Our association has been active in its promotion of the objects set forth in 
its charter ever since its existence. It became our first goal to try and secure 
an honest election of councilmen. The first general council of the Yakima Tribes, 
after the granting of our charter, occurred on the 15th day of July 1955, at which 
council, 7 councilmen whose terms expired on July 15, 1955, and an additional 
councilman to fill a vacancy of a deceased councilman, were to be elected. 
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Members of our association and those who were in sympathy with our Cause 
who were present at the said general council meeting on July 15, 1955, were oy 
posed to the reelection of the councilmen then in office, and were in the ma jority 
of the members of the tribes present, but the councilmen who then controlled 
this general council meeting prevented us from holding an election, even when 
there were 8 out of the 14 places on the council had become vacant and the 
council could not legally function subsequent to July 15, 1955, because there Were 
only 6 holdover members of the council. The Yakima constitution and bylaws 
by which the Yakima Tribes and Yakima Tribal Council functioned provideg 
that one-half of the members’ terms of office expired on July 15, 1955. There 
were no provisions in said constitution and bylaws whereby a councilman had 
the right or authority to continue in office until his successor is elected and 
qualified. 

We assert that we and those who are in sympathy with our cause are jn the 
vast majority and we challenge the tribal council and their attorney, Mr. James 
B. Hovis, to call an election for the purpose of voting for or against the pro- 
visions of H.R. 1176, at such an election which would call for a secret ballot, ab. 
sentee ballot and all members permitted to vote, whether living on or off the 
reservation. 

We attach hereto a copy of a letter, dated September 20, 1955, addressed to 
Hon. Glenn L. Emmons, Commissioner, Bureau of Indian Affairs, Washington 
D.C., which letter, affidavits and documents attached thereto sets forth the 
sequence of events concerning the election which should have taken place 
on July 15, 1955, and the subsequent events which immediately followed, 

The original of said letter of September 20, 1955, together with the attached 
affidavits and documents are on file with the said Commissioner of Indian Affairs, 

Respectfully, 
E. J. WILTON, President. 


YAKIMA INDIAN ASSOCIATION OF WASHINGTON STATE, 
Tacoma, Wash., September 20, 1955, 
Through Mrs. Leslie B. Wright. 
Hon. GLENN L. EMMoNs, 
Commissioner, Bureau of Indian Affairs, 
Washington, D.C. 


DEAR COMMISSIONER EMMONS: We hereby endeavor to make reply to acting 
Commissioner Greenwood’s letter dated September 2, 1955. We here quote 
second, third, fourth and fifth paragraphs, set forth on page 2 of said letter, as 
follows; 

“Mr. Wilton in his letter of July 19 to you raises a question as to the authority 
to expend Yakima tribal funds and to fill vacancies on the Yakima Tribal Council. 
The authority to expand Yakima tribal funds for such purposes as may be 
authorized by the Congress rests with the Secretary of the Interior, or the 
Commissioner of Indian Affairs, acting for the Secretary through delegation of 
authoritv. Although the authority to expend tribal funds rests with the Secre- 
tary of the Interior, it has been our policy to obtain the recommendations of the 
Yakima Tribal Council. 

“The Yakima Tribe does not have prescribed election procedures nor does it 
have a written constitution and bylaws. Elections for councilman are conducted 
through a traditionally operated general council meeting held every 2 years 
during the second week in July, in which all adult tribal members are entitled 
to participate. 

“A general council meeting was called recently for the purpose of selecting 
councilmen to replace the seven councilmen whose terms expired in July. It 
developed, however, that it was not possible to secure a quorum of 170 at the 
meeting and therefore no election was held. An actual count revealed that 
only 116 eligible tribal members were in attendance. It was then decided that 
a general council meeting would be called early in the fall, when it is expected 
that a quorum can easily be obtained. 

“The Yakima agency personnel does not take an active part in the general 
council meetings or in tribal elections. It has been customary, however, for the 
Superintendent to post notice of the meeting and to open the general council by 
giving an opening address. The chairman of the general council presides over 
the meetings.” 

A complete photostat copy of Mr. Greenwood’s letter is attached hereto and 
made a part of this letter. 
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We further quote a portion of a letter dated May 10, 1955, from Assistant 
Commissioner Selene Gifford, addressed to BE. J. Wilton, which is as follows: 

“Reference is made to your letter of April 19, stating that the election of 
tribal councilinen for the tribes of the Yakima Reservation is near at hand and 
asking that this Bureau see that the proper notice of election is given to all mem- 
pers of the tribe. You also ask that absentee ballots be mailed to members who 
live away from the reservation. 

“The election of tribal councilmen to represent the Yakima Tribes as 
well as elections of councilmen for most of the other tribes, are conducted en- 
tirely by the tribal council. The Bureau exercises no authority over how such 
elections are to be held, neither do employees of the Bureau take any part in 
the conduct of such elections. Congress has passed legislation placing respon- 
sibility upon the Secretary of the Interior or the Commissioner of Indian Affairs 
to conduct elections on certain matters ; however, the election of councilmen for 
tribes does not come within the purview of such legislation. 

“If you have not already done so it is suggested that you present your views 
either to the chairman of the Yakima Tribal Council or to the general council 
at its next meeting. Perhaps either group would be receptive to changing the 
procedures for the election of councilmen.” 

A complete photostat copy of Assistant Commissioner Gifford’s letter is at- 
tached hereto and made a part of this letter. 

The Gifford letter was mimeographed and hundreds of copies distributed 
among members of the Yakima Tribe and others. Such distribution was made 
out of the Yakima Indian Agency, at Toppenish, Wash. <A stack containing (we 
estimate) several hundred of these copies were seen in the office of the superin- 
tendent, at the said Yakima Agency, some time subsequent to said May 10, 1955. 

We do not question the right to have said letter mimeographed and so distrib- 
uted, but we do want to show how these councilmen and the agency staff took 
advantage of this opportunity to show the Indians that the Yakima Tribal 
Council is all powerful and there is no authority which could interfere with 
its decisions. Indeed some of the councilmen made special efforts to let it be 
known that the council now had written evidence to back them up as to their 
power and authority. However, neither the Yakima Tribal Council, nor the 
Yakima Agency staff, have found it necessary to inform the Indians as to the 
interpretations made by the Greenwood letter concerning the authority and 
powers conferred by law delegated to the tribal council. 

We find it difficult to reconcile the two interpretations given by the Acting 
Commissioner, Greenwood, and the Assistant Commissioner, Gifford. 

We submit that the statements of Acting Commissioner Greenwood and 
Assistant Commissioner Gifford are inconsistent. 

We take exceptions to the matters in the four paragraphs of the Greenwood 
letter above set forth and will deal with these paragraphs, separately. The first 
quoted paragraph, states as follows: 

“Mr. Wilton in his letter of July 19 to you raises a question as to the authority 
to expend Yakima tribal funds and to fill vacancies on the Yakima Tribal Council. 
The authority to expend Yakima tribal funds for such purposes as may be author- 
ized by the Congress rests with the Secretary of the Interior, or in the Com- 
missioner of Indian Affairs, acting for the Secretary through delegation of 
authority. Although the authority to expend tribal funds rests with the Secre- 
tary of the Interior, it has been our policy to obtain the recommendations of the 
Yakima Tribal Council.” 


We will of course, accept such interpretation of the law as given by Mr. 
Greenwood. 

If such is the correct interpretation of the law, then we charge that the Secre- 
tary of the Interior has abused his discretion in regard to the handling and the 
expenditures of the Yakima tribal funds. 

The second above quoted paragraph reads, as follows: 

“The Yakima Tribe does not have prescribed election procedures nor does it 
have a written constitution and bylaws. Elections for councilman are con- 
ducted through a traditionally operated general council meeting held every 2 
years during the second week in July, in which all adult tribal members are 
entitled to participate.” 

This is a misstatement of the facts excepting that it is true that the general 
council meetings are held every 2 years during the second week in July in which 


all adult tribal members are entitled to participate, and that they have no written 
constitution. 
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The Yakima Tribe have prescribed election procedures. Elections for counci} 
men have been governed by a resolution unanimously adopted by the genera} 
council meeting on July 9, 1947, and as amended by a general council meetin 
by a unanimous vote, on July 12, 1949. Such procedures for the elections of 
councilmen have been strictly followed ever since its adoption. Such iS mor 
than a traditional custom, it is a written and a duly adopted law, or bylaw of 
the Yakima General Tribal Council. A copy of the said resolution, adopted on 
July 9, 1947, as amended on July 12, 1949, is attached hereto and made Q part 
of this letter. ; 

The third paragraph quoted above reads, as follows; 

“A general council meeting was called recently for the purpose of Selecting 
councilmen to replace the seven councilmen whose terms expired in July. It 
developed, however, that it was not possible to secure a quorum of 170 at the 
meeting and therefore no election was held. An actual count revealed that only 
116 eligible tribal members were in attendance. It was then decided that a gen- 
eral council meeting would be called early in the fall, when it is expected that 
a quorum can easily be obtained.” 

The matters in this paragraph are a mistatement of facts, and we believe a 
deliberate faisehood (except that a general council meeting was called recently 
for the purpose of selecting councilmen to replace the seven councilmen whose 
terms expired in July). 

The facts are that a general council meeting was duly called, pursuant to the 
provisions of the said resolution of July 9, 1947, as amended by resolution of 
July 12, 1949, for the 15th day of July 1955, for the purpose of replacing seven 
councilmen, whose terms expired in July 1955, and to fill an additional vacancy 
caused by a councilman’s death. Therefore there were eight councilmen to be 
elected at said meeting on July 15, 1955. At the time and place at which saiq 
meeting had been called there were a sufficient number of qualified voting mem- 
bers present to constitute a quorum of 170 members. At said meeting on July 15, 
only two calls for a quorum was allowed. On the second call, it was found that 
there were 168 members qualified to vote present, and before the second count 
was finished there were additional members qualified to vote who had entered 
the voting room, and demanded to be counted for a quorum, but were refused, 
If these and other voting members who were inside the voting place, or immedi- 
ately outside the building had been permitted to be counted, it would have been 
found that more than a quorum was there present and an election of eight coun- 
cilmen could have been taken place. 

We contend that those in control of said meeting on July 15, 1955, deliberately 
prevented its orderly and proper deliberation. 

That Kiutus Jim, the acting chairman of the said meeting, on his own motion, 
or otherwise, had no right or authority to postpone said meeting until early next 
fall or any other time. It would have been possible to secure a quorum of 170 at 
said meeting of July 15, in fact more than a quorum was present, but the acting 
chairman, Kiutus Jim, took it upon himself to take exclusive charge of the meet- 
ing and would not permit all those present to be counted. 

We charge that it was a well laid plan by certain members of the tribal coun- 
cil, and others, to see to it that a council meeting would not be held at that time 
becanse they (certain members of the tribal council and others) were certain of 
a defeat if a vote had been allowed. 

Who has ever heard of postponing a general council meeting by a mere an- 
nouncement by the chairman of the meeting which had been called expressly 
for the election of councilmen? There was not an honest effort by the acting 
chairman, Kiutus Jim, to secure a quorum. On the contrary, he blocked every 
effort made to obtain such a quorum. If it is now right and legal to postpone the 
July 15 meeting until next November, what is to hinder these same people when 
next November comes, in like manner postpone the suggested November meeting 
until next spring, and then keep on postponement, upon postponement for all 
time and perpetuate themselves in office? Even the Yakima General Tribal Coun- 
cil have heretofore refrained from resorting to such a sordid spectacle. 

In the past, the record will disclose that many Yakima General Council meet- 
ings have been delayed for many hours for want of a quorum, before the tran 
saction of official business could be proceeded with. 

Superintendent LaCrone and Tribal Attorney Neibel were present at the meet- 
ing. Were not these two men available to the acting chairman, K‘utus Jim, for 
consultation and advice or had they been consulted before the scheduled time set 
for the meeting to begin. Apparently Kiutus Jim had been sufficiently schooled 
for the occasion. 
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Thanks for the good citizenship, calm and considerate judgment exercised 
on the part of those who desired that the meeting proceed and the election of 
new councilmen be held. Otherwise disorder and a nasty riot would have 
prevailed. . i 

We had an agreement with Area Director Foster, that he would recommend to 
Commissioner Emmons, that a general council meeting be called for the election 
of eight councilmen to fill vacancies not later than the third week in October, 
and that at such meeting and election we would agree to be governed by the 
present election procedure. 

If the election is not called for some time in the third week of October, or 
earlier, we will not agree to be governed by the present election procedure, but 
will insist on that the voting at such election shall be by secret ballot and an 
absentee voting be made available to those who live off the reservation or unable 
to be present at the voting place in person. 

The fourth paragraph, quoted above reads as follows: 

“The Yakima Agency personnel does not take an active part in the general 
council meetings or in the tribal elections. It has been customary, however, for 
the superintendent to post notice of the meeting and to open the general council 
by giving an opening address. The chairman of the general council presides 
over the meetings.” 

The superintendent and other agency personnel have been actively engaged 
in spreading false propaganda and belittling our program and making scurrilous 
remarks about individual members of our association, and are continuously 
keeping hammering at us. The Reservation Farm News, prepared by Leland C, 
Strait, county extension agent in Indian affairs, Yakima Indian Agency, Top- 
penish, Wash., is using much of the space in this publication in furthering the 
cause of those councilmen who believe in the philosophies of the Wheeler-Howard 
Act and the laudation and promotion of Alex Saluskin, one of the councilmen 
whose term of office expired in July, 1955. We understand that the expense of 
publishing said Reservation Farm News, is paid for out of our tribal funds. 

We do not complain about the superintendent being present at the general 
council meetings. We believe it is his duty to be in attendance. After all, he is 
the local representative of the Secretary of the Interior. We are law-abiding 
citizens and we believe in the American principles of Government. Congress has 
put our affairs under the jurisdiction of the Interior Department and its Secre- 
tary. Right or wrong, so long as such is the law, we will abide by it. This 
association and its members will in the future insist that the superintendent be 
present at all general council meetings, but on other days he should refrain 
from taking sides and interfere with an orderly campaign, which have for its 
purpose of correcting injustices and abuse now carried on at the Yakima Agency, 
and for correcting the impression that all the Yakima Indians are against the 
good and progressive laws enacted by the S3d Republican Congress. Alex 
Saluskin, secretary of the present tribal council, in an article published recently 
in the said Reservation Farm News, presumably with the approval of farm agent, 
Leland C. Strait, advocates the repeal of these laws, and in effect advises non- 
compliance with such laws. 

We trust that someone will see to it that Superintendent LaCrone, also Area 
Director Foster are present at the forthcoming general council meeting, so that 
they may have firsthand information as to what is taking place. 

The efforts for the correction of injustices which have prevailed on the Yakima 
Reservation is not a matter which has just arisen, it has been a continuous 
struggle for many years, between those who believe in the philosophies of the 
Wheeler-Howard Act and those who believe in the American principles of gov- 
ernment. Ever since the enactment of the so-called Enrollment Act of 1946, 
which act is patterned after the Wheeler-Howard Act, the struggle has become 
more intense. 

The tribal councilmen who have been serving since the enactment of said act 
of 1946 have generally believed in the philosophies of the Wheeler-Howard Act 
and have acted accordingly. This is the struggle we are presently engaged in. 

The membership of our association believe in the American principles of gov- 
ernment. Our campaign is for the election of councilmen who will sub<« ribe to 
such principles, and the suggestions set forth in Commissioner Emmor’s letter 
addressed to the chairman of the Yakima Tribal Council, dated May 6, 1955, 
a copy of same is attached hereto and made a part of this letter. 

Affidavits of various persons in support of our statements herein made, are 
attached hereto and made a part of this letter: 
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The affidavits of the four tellers follow : 
Elmer A. Olney. 
Samuel E. Hale. 
Winona M. Brown. 
Velma Rentschler Phillips. 
And the following: 
Wilson Charley 
Charles T. Varner. 
John Skahan 
Warren R. Hubbard 
Mary A. Carnahan 
Florence V. Hinthorn 
Leona Sittler Jackson 
Alba Shawenay (2) 
Ambrose Whitefoot and Minnie M. Whitefoot (2) 
David D. Varner 


We are of the opinion that there has been no legal Yakima council functioning 
since July 1955; that a quorum of the council to conduct a legal meeting is 7, 
there are now only 6 members who are qualified to act, one short of a quorum, 
therefore we are anxious for a meeting be called soon as possible, not later than 
the third week in October, for the purpose of electing eight councilmen to fij] 
vacancies. 

It is not possible for an election to be neld in the third week of October 
or earlier, we respectfully insist that the voting at such election be made by 
a secret ballot, and for those who live outside of the reservation be offered the 
opportunity to cast his vote by an absentee ballot. 

Respectfully, 


YAKIMA INDIAN MEMBERSHIP ROLL 


(Signed) E. J. WiLton, President, 
(Signed) Davip D. VARNrER, Secretary. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Washington, D.C., September 2, 1955, 


Mrs. LESLIE BoUDINOT WRIGHT, 
Attorney at Law, 
Washington, D.C. 

My Dear Mrs. Wricut: Reference is made to your letter of July 20, 1955, trans- 
mitting a letter which you received from Mr. David D. Varner, secretary of the 
Yakima Indian Association of Washington State and a copy of a letter you 
received from Mr. E. J. Wilton, president of the same association, both dated 
July 19, 1955. 

Mr. Varner appears to be primarily concerned as to whether the initial $600,000 
Dalles Dam settlement was deposited in the U.S. Treasury to the credit of the 
Yakima Tribe and whether a per capita payment was authorized from the 
settlement. 

Our Portland area office advises that U.S. Treasury Check No, 325,552 dated 
May 6, 1955, in the amount of $600,000 was delivered to three Yakima Tribal 
Council officials of whom Kiutus Jim was one. The check was turned ovér to an 
authorized collector of money at the Yakima Agency who in turn scheduled it 
to the authorized collector of monies for the Bureau in the Portland area office. 
On May 11, 1955, the Portland area office processed the check, through channels, 
for deposit in the U.S. Treasury to the credit of the Yakima Tribe. 

It is assumed that the statement made by Mr. Varner concerning the initial 
payment within 30 days has reference to a per capita payment. On July 6, 
1955, the Portland area office transmitted to this office two resolutions passed by 
the Yakima Tribal Council, one dated January 18 and the other June 15, 1955. 
Loth resolutions requested approval of a per capita distribution totaling $1,470, 
000. The resolution dated January 18 requested that a per capita payment of 
$200 be made on or about August 1, 1955, from funds other than the Dalles Dam 
settlement funds. This payment was approved on July 21, 1955. 

The resolution dated June 15 requested that a special per capita payment of 
$140 be made on or about August 2, 1955, from the $600,000 Dallas Dam settle 
ment fund. The Yakima Tribal Council was advised that the $140 would be 
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sidered later in fiscal year. In the meantime it is our plan to have local repre- 
Sr aaatves of the Bureau staff meet with representatives of the Yakima Tribe to 
re k out long range plans for the use of the $600,000 as well as the balance of 
= ment which will be made to the Yakimas as compensation for the losses 
poo ada by the tribe as a result of the construction of the Dallas Dam. ‘ 
—~ Wilton in his letter of July 19 to you raises a question as to the authority 
to Saad Yakima tribal funds and to fill vacancies on the Yakima Tribal Council. 
The authority to expend Yakima tribal funds for such purposes as may be au- 
thorized by the Congress rests with the Secretary of the Interior, or the Commis- 
sioner of Indian Affairs, acting for the Secretary through delegation of authority. 
Although the authority to expend tribal funds rests with the Secretary of the 
Interior, it has been our policy to obtain the recommendations of the Yakima 

i il. 
= Warinn Tribe does not have prescribed election procedures nor does it 
have a written constitution and bylaws. Elections for councilmen are conducted 
through a traditionally operated general council meeting held every 2 years 
during the second week in July, in which all adult tribal members are entitled 

icipate. 

Tiree council meeting was called recently for the purpose of selecting 
councilmen to replace the seven councilmen whose terms expired in July. It 
developed, however, that it was not possible to secure a quorum of 170 at the 
meeting and therefore no election was held. An actual count revealed that only 
116 eligible tribal members were in attendance. It was then decided that a gen- 
eral council meeting would be called early in the fall, when it is expected that a 
quorum can easily be obtained. ; 

The Yakima Agency personnel does not take an active part in the general coun- 
cil meetings or in tribal elections. It has been customary, however, for the su- 
perintendent to post notice of the meeting and to open the general council by 
giving an opening address. The chairman of the general council presides over 
the meetings. 

We hope the above information answers the inquiries of Mr. Varner and Mr. 
Wilton. Mr. Varner’s letter is being returned as you requested. 

Sincerely yours, 
W. Barton GREENWOOD, 
Acting Commissioner. 





DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 


Washington D.C., May 10, 1955. 
Mr. E. J. WILTon, 


Tacoma, Wash. 


My Dear Mr. WILTON: Reference is made to your letter of April 19, stating 
that the election of tribal councilmen for the tribes of the Yakima Reservation is 
near at hand and asking that this Bureau see that the proper notice of the elec- 
tion is given to all members of the tribe. You also ask that absentee ballots be 
mailed to members who live away from the reservation. 

The election of tribal councilmen to represent the Yakima Tribes, as well as 
elections of councilmen for most of the other tribes, are conducted entirely by the 
tribal council. The Bureau exercises no authority over how such elections are to 
be held, neither do employees of the Bureau take any part in the conduct of such 
elections. Congress has passed legislation placing responsibility upon the Sec- 
retary of the Interior or the Commissioner of Indian Affairs to conduct elections 
on certain matters ; however, the election of councilmen for tribes does not come 
within the purview of such legislation. 

If you have not already done so it is suggested that you present your views 
either to the chairman of the Yakima Tribal Council or to the general council at 
its next meeting. Perhaps either group would be receptive to changing the 
procedures for the election of councilmen. 


Sincerely yours, 


SELENE GIFFORD, 
Assistant Commissioner. 
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RESOLUTION 


Whereas the Yakima General Council meeting in special session on the 9th 
day of July 1947 passed resolution No. 4 which established the Yakima Tribg) 
Council and set forth the terms of office as follows: 

“Seven members at large for a period of 4 years and seven members at large 
for a period of 2 years and thereafter general council elections shall be helq 
every 2 years for the election of seven members for a period of 4 years.” 

Whereas it is deemed advisable to modify the aforementioned resolution : Be jt 

Resolved by the Yakima General Council meeting in special session this 12th 
day of July 1949, That the following proceedures are hereby established in the 
election of the councilmen : 

Each outgoing councilman shall be automatically a candidate for reelection 
if he so desires and he shall be required to run for reelection against any duly 
qualified and nominated for the vacant membership on the Yakima Tribal Council, 

Done and dated this 12th day of July 1949 in a general council meeting at 
the Toppenish Longhouse, Toppenish, Wash., by a unanimous vote of the general] 
council. 

(Signed) PuHtLriip OLNey, 
Yakima General Council, 

Attest: 

(Signed) Jor MENINICK, Secretary. 

Approved : 

(Signed) L. W. SHOTWELL, Superintendent. 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Washington, D.C., May 6, 1955, 
Through: Area director, Portland. 
CHAIRMAN, YAKIMA TRIBAL COUNCIL. 


My Dear Mr. CHAIRMAN: Following my meeting with your tribal representa- 
tives here in Washington, and realizing fully that they were without authority 
to commit themselves or the tribe on such matters, I wish to take this opportunity 
to present to you my views on certain phases of the act of August 9, 1946, which 
deals with the preparation of a roll, membership in the tribe, and the right to 
take by inheritance trust or restricted property within the reservation or ceded 
area. 

As I have indicated to the Indian people on many occasions, I believe that 
they should be consulted in connection with legislation and other matters which 
affect their interest, and that the tribes should have freedom and opportunity 
to discuss such matters and to present their views and wishes. It is in that 
spirit that I am addressing you with the request that this letter be presented 
to the members of the Yakima Tribe for their discussion, consideration, and 
comments. 

On the subject of membership, I suggested to your representatives that the 
tribe might consider closing the membership rolls. This offers certain advantages 
in that the membership of the tribe would be fixed as of a date specified in any 
legislation which may be enacted, and would eliminate criticism and complaints, 
of which there have been some with respect to the exclusion from membership 
in the tribe of children who are born away from the reservation because their 
enrolled parents have for one reason or another located elsewhere in order to 
earn a better living. Those children, along with all other children of enrolled 
members, would inherit the rights of their parents in the tribal property, but 
would have no separate rights of their own in the tribal property. 

When considering the question of closing the rolls for the purpose of fixing 
property rights in tribal property, consideration should also be given to the 
important question of the management and control of the tribal assets. The 
legislations closing the rolls would need to specify the extent to which the heirs 
of the persons on the closed roll may participate in the management of tribal 
affairs. 

My other thought has to do with the provisions of section 7 of the 1946 act 
which restrict the right of inheritance of turst or restricted property to enrolled 
members of one-fourth or more blood of the tribe. Generally, the right of inheri- 
tance is not restricted in such manner, but is governed by the laws of descent 
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and distribution of the State in which such property is located. Although the 
tribe may have had good reasons for requesting the Congress to enact such legis- 
lation, it should be recognized that it works an injustice upon children who 
have less than one-fourth degree of Yakima blood or who were born away 
from the reservation, and it also works an injustice on the non-Yakima spouse 
who may have for years helped in the building and development of the estate of 
the deceased member. ath “ 

A report just received states that an examination of 215 probate cases de- 
termined since the passage of the act of August 9, 1946, shows that 156 enrolled 
persons consisting of husbands, wives, children, grandchildren, and other rela- 
tives of a deceased enrolled member have been disinherited, and that 17 unen- 
rolled spouses were limited to a life use in one-half of the real property. 

I feel that in fairness to such individuals, who are in many instances persons 
of Yakima blood, a more liberal attitude should be taken toward their right to 
inherit, and that the tribe should consider this matter most carefully. My own 
personal opinion leads me to believe that the repeal of this section would be 
fair and just, and would permit carrying out the wishes of the husband or 
wife who holds such trust or restricted property, or the parent who may wish 
to see that his children are provided for. 

I would like to urge that these members be presented to your people for their 
consideration, discussion, and determination in such manner as may best reflect 
the views of the membership of the tribe, and that at the earliest practicable date 
you let me know through your superintnedent and the area director of the 
decision which has been reached by the tribe or of any questions about which 
it may wish further information. 

Sincerely yours, 
(Signed) G Lenn L. Emmons, Commissioner. 





STATE OF WASHINGTON, 
County of Yakima, ss: 


Elmer A. Olney, being first duly sworn deposes and says that he is a duly 
enrolled member of the Yakima Tribe of Indians; that he is one of the 4 duly 
appointed tellers who made a count of voting members who attended the general 
council meeting at the White Swan Longhouse on the 15th day of July 1955; that 
he arrived at said meeting about 7:30 p.m. and remained at said meeting until 
approximately 9:30 p.m. on said date; that shortly after the hour 8 p.m. we were 
instructed to make a count of those members present who were entitled to vote, 
that said count being made for the purpose of ascertaining whether or not a 
quorum was present, that after said count had been completed it was found 
that only 116 qualified voters were present, being 54 voting short of a quorum; 
thereupon a chairman, Kiutus Jim, ordered that another count be taken about 
9 p.m., at which time the said 4 tellers proceeded to make another count, and at 
the conclusion of said second count it was found that 168 voting members were 
present, which number was 2 short of a quorum, as 170 constitutes a quorum; 
that when he found that only 2 members were short for a count for a quorum he 
went to the east door of the hall 5 members of the tribe came in from the outside 
and entered the hall and one of the members left the hall so that that would make 
it a total of 172 members eligible to vote; that thereupon he immediately went 
to the chairman K. Jim, and told him that there were 172 voting members 
present; in answer to that K. Jim told him it was too late, because that he had 
shortly theretofore declared the meeting had been postponed until next Novem- 
ber; that George Umtuch, the chairman of the general council stated that he 
had turned the chairmanship of this particular meeting over to Kiutus Jim 
for this particular meeting and that he (Kiutus Jim) had the authority to 
postpone the meeting. 

(Signed) Etumer A. OLNEY. 

Subscribed and sworn to before me this 10th day of September 1955. 


[NOTARIAL SEAL] EPHRAIM D. Mitts, Notary Public. 


STATE OF WASHINGTON, 
County of Yakima, ss: 


Samuel E. Hale, being first duly sworn deposes and says that he is a duly 
enrolled member of the Yakima Indian Tribe; that he was one of the 4 tellers 
who made the counts of qualified voters at the general council meeting of the 
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Yakima Tribe held at the White Swan Longhouse on the 15th of July 1955; that 
he was continuously present from about 7:30 p.m. until about 9:30 p.m.; that 
about 8 p.m. a count of those members who were qualified to vote was made ang 
after such a count was completed it was found that 116 members were present: 
that thereafter another count was called for and made which count was made 
about 9 p.m., the result of that count was that 168 members were present, 2 
short of a quorum; that immediately after the tellers advised the chairman, 
Kiutus Jim, that there were at least 4 Yakima Indians in the kitchen who were 
eligible to vote and in addition thereto there were many Indians who had come 
into the hall after the count who could have been counted for a quorum ag wel] 
as a number of eligible voters were immediately outside of the hall who could 
have been included in the count; that if a third count would have been permitteg 
there would have been more than 200 Yakimas who would have been eligible to 
vote and a quorum would have been present; that he, together with the other 3 
tellers, advised Kiutus Jim of this fact but he responded by saying it was too 
late; that immediately after the chairman, Kiutus Jim, had declared a post. 
ponement of the meeting until November, Joseph Garry, president of the Congress 
of American Indians, made a speech before the audience and at the conclusion 
of his speech he stated substantially, “Is it not possible to rescind the 
action taken by the chairman, K. Jim, and reopen the count as it appears that 
a quorum is present and the meeting which was called for the purpose of electing 
councilmen whose terms had expired?” that to said suggestion of Joe Garry, the 
Chair, K. Jim, G. Unbush (whose term had expired July 12, 1955), and Willie 
Winnder, who is a holdover councilman, got their heads together and after a 
few minutes K. Jim announced that he would not reopen the meeting for a 


further count. 
(Signed) SAMuEt E. Hater, 


Subscribed and sworn to before me this 10th day of September 1955. 
[NOTARIZED SEAL] (Signed) Epnraim D. MILLS, Notary Public. 


STATE OF WASHINGTON, 
County of Yakima, ss: 

Winona M. Brown, being first duly sworn deposes and says that she is a duly 
enrolled member of the Yakima Tribe of Indians, that she was present at the 
meeting of the General Tribal Council of the Yakima Indians on the 15th day of 
July 1955 from the hour of about 7:45 p.m. until about the hour of 10:30 p.m.; 
that she was duly appointed as one of the tellers to count the members who 
qualified to vote on matters which were to be acted upon; that about 8 o'clock 
p.m. that on said day of 15th day of July, she with the other 3 tellers were 
instructed to count the voting members present and in accordance with such 
instructions a count was made, the result of said count being that 116 voting 
members were found to be present, 54 short of a quorum, the quorum is 170 
members, thereupon the chairman, Kiutus Jim, announced another rollcall would 
be made at 9 p.m.; that thereupon she and the other 8 tellers proceeded to makea 
second count, after which second count was completed that 168 members had 
responded to the count, 2 short of a quorum; that immediately after second count 
had been made and determined that 168 voters were present and 2 voters less 
than a quorum, the chairman, Kiutus Jim, declared and ordered that the meeting 
be postponed until the month of November; that she and some of the said tellers 
and others requested of said Kiutus Jim, acting chairman, that another call fora 
quorum be made immediately, but said Kiutus Jim said it was too late; that 
she went to the south door immediately after they announced the meeting had 
been postponed until November; that she then and there saw a great number of 
people just outside of the hall who could have been invited into the hall and 
counted so that more than a quorum of 170 voters would have been present. 


(Signed) WurNona M. Brown. 
Subscribed and sworn to before me this 10th day of September 1955. 


[NOTARIAL SEAL] 
(Signed) EpHrarm D. Mixs, Notary Public. 
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SraTE OF WASHINGTON, 
County of Yakima, 88: 

Velma Rentschler Phillips, being first duly sworn, deposes and says, that 
she is a duly enrolled member of the Yakima Tribe of Indians : that she was pres- 
ent at the meeting of the General Council of the Yakima Indians, held at the 
White Swan Longhouse on the 15th day of July 1955; that she arrived at the 
meeting place at about 7 o’clock, and remained there until about 10 p.m. ; that 
she was appointed one of the tellers who was to make the count of the voting 
members who were present and entitled to vote; that about 8 p.m. she and the 
other 3 tellers commenced to make a count and after the count was finished, it 
was found that 116 members, eligible to vote, 54 members short of a quorum; 
that thereupon the acting chairman, Kiutus Jim, announced that another count 
would be made at 9 p.m.; that when the hour of 9 p.m. was reached she together 
with the other 3 tellers, made a second count, at the completion of said second 
count, it was found that 168 voting members were present, 2 members short of a 
quorum ; that she heard several voices shouting for another count, but the acting 
chairman Kiutus Jim stated that it was too late; that there were several mem- 
bers outside the hall who could of been invited into the hall to be counted, if 
another quorum call had been permitted ; that the acting chairman, Kiutus Jim, 
refused to order a third call for a quorum and refused to say anything further, 
and left his chair and left the hall. 


(Signed) VELMA RENTSCHLER PHILLIPS. 
Subscribed and sworn to before me this 19th day of September 1955. 


[NOTARIAL SEAL] (Signed) Mrs. L. H. Youna. 
Notary Public. 


STATE OF OREGON, 
County of Wasco, ss: 


Wilson Charley being first duly sworn, deposes and says, that he is a duly 
enrolled member of the Yakima Tribe of Indians; that on the Sth day of July 
1947, he was duly elected by the General Council of the Yakima Tribe, a council- 
man, to serve a term of 4 years from that date; that on the 8th day of July 
1947 he qualified and was duly installed as one of the councilmen of said tribe; 
that on the 9th day of July 1947, a resolution pertaining to the election pro- 
cedure for councilmen was presented by him (Wilson Charley) and six other 
members of the tribe; that on the 12th day of July 1949, when he was still a 
member of the Yakima Councils, both general and tribal councils, on the recom- 
mendations of the tribal council, unanimously adopted an amendment to the 
resolution dated July 9, 1947, a true copy of said resolution as amended is attached 
hereto and made a part of this affidavit; that ever since the adoption of said 
resolution on July 9, 1947, and after it was amended by the general council of 
July 12, 1949, all elections have been conducted pursuant to said resolution; 
that he was a duly elected and acting councilman from July 8, 1947, to and 
including July 12, 1955; that at all times since the adoptions of said resolu- 
tions, it was specifically understood by all council members and others, that 
the terms of office expired on July 12, and particularly was it understood that 
the terms of councilmen whose vacancies were to be filled by July 12, 1955; 
that there are no provisions by resolutions or otherwise, that a councilman may 
continue to act as a councilman after said 12th day of July; that he, and 7 other 
vacancies on the council were to be filled by elections on July 15, 1955, 7 council- 
men to be elected to fill vacancies whose terms had expired and 1 by reason 
of death; that he was one of the councilmen whose term had expired on July 
12, 1955; that since said day of 12th of July he has refused to meet with those 
who pretend to stay in office without having been duly elected at a meeting duly 
called for the purpose of electing councilmen; that he considers that any action 
taken by a pretended council meeting is illegal and without authority; that 
there are now only 6 members who may now legally meet, but cannot act on 
any matters because 7 members constitute a quorum; that to the best of his 
recollection, the quorum of 170, members of the general council, was adopted 
by the general council held sometime after the general council meeting of July 
1947 ; that such resolution was recommended by the Betterment League of 
White Swan, and ever since the general council has considered that a quorum 
of 170 members must be present before a legal meeting of the general council 
can be held; that he was present at the said general council meeting of July 15, 
1955, from the hour of 6 p.m. until the hour of 10:30 p.m.; that about 8 p.m. a 
count was made by 4 tellers; after such count had been made, it was found 
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that 116 being present; that thereupon the acting chairman, Kiutus Jim, qe 
clared that a quorum was not present and that another count would be made 
at 9 p.m.; that at about 9 o’clock the 4 tellers proceeded to make another count 
and upon completion of said count, the said acting chairman, Kiutus Jim 
announced that 168 voting members were present, 2 members short, and there. 
upon closed the meeting by declaring that there was no quorum present; ang 
9:30 p.m. being the deadline, announced the meeting would be postponed unti) 
November; that several members in the hall shouted and asked for another 
call for a count, but Kiutus Jim got up from his chair and departed; that there 
were several members who had just entered the hall, at least 20 members, in 
addition to those who had been counted, making a total of approximately 199 
members; and in addition to these several voting members were immediately 
outside of the hall who could have been asked to come in the hall for the pur. 
pose of being counted; that he is well acquainted with the superintendent 
Dannie LaCrone, of the Yakima Indian Agency ; that at said meeting Mr. LaCrone 
was in the hall sitting about 10 feet from the acting chairman, Kiutus Jim, ang 
just after the second call, Mr. LaCrone departed from the hall; that Mr, Pay 
Neibel, the attorney for the tribe was present and left the hall about the same 
time that Mr. LaCrone did. 
(Signed) Wuitson CHARLEY 
Subscribed and sworn to before me this 17th day of September 1955. 
[NOTARIAL SEAL] (Signed) T. LELAND Brown, 
Notary Public for Oregon. 
My commission expires October 6, 1956. 


RESOLUTION 


Whereas the Yakima General Council meeting in special session on the 9th 
day of July 1947 passed resolution No. 4 which established the Yakima Tribal 
Council and set forth the terms of office as follows: 

Seven members at large for a period of 4 years and seven members at large 
for a period of 2 years and thereafter general council elections shall be held 
every 2 years for the election of seven members for a period of 4 years; and 

Whereas it is deemed advisable to modify the aforementioned resolution: 
Be it 

Resolved by the Yakima General Council meeting in special session this 12th 
day of July 1949, that the following procedures are hereby established in the 
election of the councilmen: 

Each outgoing councilman shall be automatically a candidate for reelection if 
he so desires and he shall be required to run for reelection against any one duly 
qualified and nominated for the vacant membership on the Yakima Tribal Council. 

Done and dated this 12th day of July 1949 in a general council meeting at the 
Toppenish Longhouse, Toppenish, Wash., by a unanimous vote of the general 
council. 

(Signed) Purp OLNEY, Chairman, 
Yakima General Council. 
Attest: 
(Signed) Jok MANINICcK, Secretary. 


Approved : 
(signed) L. H. SHoTWELL, Superintendent. 


STATE OF WASHINGTON, 
County of Pierce, 8s: 

Charles T. Varner, being first duly sworn, deposes and says, that he is a duly 
enrolled member of the Yakima Tribe of Indians; that pursuant call and notice 
of a general council meeting of the Yakima Tribe of Indians, to be held at the 
White Swan Longhouse, situated near the Village of White Swan, Wash., at 
7:30 p.m., July 15, 1955, for the purpose of electing seven councilmen whose 
terms had expired on July 12, 1955, and to fill an additional vacancy occasioned 
by the death of Willie Wahput; that he was present at said place of meeting 
from about 7 p.m. until about 10:30 p.m., on said date; that he heard and ob 
served all the proceedings which took place at said general council meeting ; that 
he has read and understood the matters and things set forth in that certain letter 
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sioner, Bureau of Indian Affairs, a copy of which is attached to this affidavit and 
made a part hereof; that the matters therein set forth relating to the conduct 
of said general council meeting, on said July 15, as such, the counts of members 
for the purpose of ascertaining that a quorum was present for the transaction 
of legal business ; that the same is true, and as to the other matters and things 
therein set forth, which he has no personal knowledge, except on information and 
pelief, as to those he believes them to be true. 
(Signed) CHARLES T. VARNER. 
Subscribed and sworn to before me this 10th day of September 1955. 
(Signed) EpuHraim D. MILLs, 
Notary Public. 


dated August 292, 1955, addressed to the Honorable Glenn L. Emmons, Commis- 


[NOTARIAL SEAL] 

AUGUST 22, 1955. 
Hon. GLENN L. EMMONS, ' 
Commissioner, Bureau of Indian Affairs, 
Washington, D.C. 

My Dear Mr. CoMMISSIONER: Again we are writing you in regard to our 
tribal council which is still pretending to function without authority. A meet- 
ing of our general council was duly called for the purpose of election of council- 
men whose terms of office had expired on July 12, 1955. The meeting was called 
to assemble at 7:30 p.m. It was noted that a quoruin | 170 members constituted 
a quorum) was not present at 7:30 p.m. A count for a quorum was made about 
8 o’clock, and after such count was made the chairman announced that a 
quorum was not present, and stated that another count would be made at 
9 o’clock. In accordance with such announcement another count for a quorum 
was made, thereupon the chairman announced that 168 members were present, 2 
members short of a quorum, and promptly announced that there would be no meet- 
ing for lack of a quorum and that the meeting would be postponed until the second 
week in November 1955. There were calls from the floor for another count to 
be immediately made, but the chairman, Kiutus Jim, refused to say anything, 
and left the hall. We know this action by the chairman was well planned by 
Kiutus Jim and those who wished to remain in office. As they know that a vast 
majority of the members present would have voted those members out, whose 
terms had expired. There were in excess of 20 members who entered the hall 
just after the chairman, Kiutus Jim, had departed and many were just outside 
of the hall who could have been called in. So if another call had been 
permitted, more than 200 members would have responded to be counted for a 
quorum and more than enough for a quorum had been present for the transaction 
of business of the tribe. 

Many instances in the past shows that such rush of postponement of meetings 
for want of quorums never existed before, indeed twice council meetings have 
been delayed for many hours and many counts made before quorums were 
present. We cite you one specific instance: In July 1951, when a general council 
meeting had been called to convene at 1 p.m. for the purpose of selecting a 
negotiating committee to consider a settlement offered by the Army Engineers 
for compensation, for damages caused by the construction of The Dalles Dam. 
There was not a quorum present at 10 p.m. and many counts for a quorum 
were made thereafter. The then chairman, Kiutus Jim, (same Kiutus Jim 
who acted as chairman at the July 15, 1955, general council meeting), found 
it very difficult to obtain a quorum and convening of the meeting was delayed 
several hours. The then chairman, Kiutus Jim, announced to the people that 
they could just appear in the hall for a count and then leave again, their officers 
went outside the hall and brought members from the street, to be counted. 
After several hours delay the chairman, Kiutus Jim, announced that a quorum 
was present and thereupon a vote was taken on the subject which the general 
council meeting had been called for, a vote was taken and the result was 25 
members voting in favor of the proposition, and 16 against, a total of 41 votes 
cast. We submit that the subject which was considered at the 1951 meeting 
was an important one. 

The authority for the election of councilmen and term of office is contained 
in a resolution by the Yakima Council at a special session, July 9, 1947, as 
modified by a unanimous vote on July 12, 1949, as follows: 

“Seven members at large for a period of 4 years, and seven members at large 
for a period of 2 years, and thereafter a general council election shall be held 
every 2 years for the election of seven councilmen for a period of 4 years. 
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“Each outgoing councilman shall be automatically a candidate for reelection 
if he desires and shall be required to run for reelection against anyone duly 
qualified and nominated for a vacant membership on the Yakima Tribal Coungejj,» 

There is no authority given by the general council for those councilmep 
whose term of office has expired to remain in office until his or their successors 
are duly elected and qualified, hence the seven members, except one, Wilson 
Charley, who refuses to act illegally, are attempting to manage the affairs of 
the tribe, including the authorization for expenditures of tribal moneys, 

Among other items recorded in the “Reservation News,” of August 9, 1955, 
this illegally constituted tribal council has pretended to authorize an expengj. 
ture of $123,199.53, for “Direct expenditures,” we assert that such is an illegal 
authorization and should be voided now. 

The “Reservation Farm News” of August 9, 1955, next issue after the July 15 
meeting, did not publish the copies of the minutes of the July 15, 1955, meeting, 
nor did it publish any information concerning same as it usually does of other 
tribal meetings. 

A quorum for transaction of business of the Yakima Tribal Council is seyep 
members. There are now eight vacancies, seven by term of expiration, and one 
by death, as there can be only six members legally entitled to be counted for 
a quorum, the result is there could not have been a legal constituted tribg) 
council for the transaction of business since July 12, 1955, nor can the Yakima 
Tribal Council legally function until such time as a legal election has been held 
for the purpose of filling these vacancies. 

We charge that six members of the tribal council are defying the law by 
authorizing themselves to function as members of the council. There is one ex- 
councilman, Wilson Charley, whose term expired on July 12, 1955, who refuses 
to participate in such illegal conspiracy. He has and is refusing to attend 
meetings called by this illegal tribal council, consisting of members which 
includes the members whose terms of office have expired. 

We have heretofore advised you that the tribal council is attempting to and is 
purporting to perform business of the tribe, same as before, July 12, 1955, but 
we have no results. This is a serious matter and we are very anxious to have 
some action taken in the matter. 

Our organization consists of enrolled members of the Yakima tribe, all loyal 
American citizens and our only desire is that our affairs be handled honestly 
and decently. We believe in the American system, and the American way of 
life, and not in the overthrowing of those in control of our affairs by force and 
violence, even though we are in the majority. 

Our understanding is that the Government’s desire is to make the Indians 
good law abiding citizens, however, if those who represent our Government 
remain silent and do nothing toward correcting the situation on this reservation 
it could be interpreted to mean that the remedy is for the majority to assume 
power and authority through some method which would not be an orderly 
procedure. 

Speaking of this self-appointed council, when next November comes, what is 
it to hinder them from another postponement, postponement after postpone 
ment, and keep themselves in office permanently, or, are we justified in calling 
a meeting, or convention, nominate and elect eight councilmen to fill the vacancies 
now existing, and demand that such men as we so elect take office? We contend 
that such eight men so elected by our group would be, or more so, entitled to 
be seated as those six men who are now pretending to hold office. 

We trust that you will see to it that we have an election, to be called im- 
mediately for the purpose of electing eight councilmen to fill the present vacan- 
cies, and an election patterned after State election laws, secret ballot, absentee 
voting ballots, no interference of Federal employees, etc., ete. 

Is the treasurer, or the person who makes the distribution of our tribal 
funds, bonded? 

We hope that you will look into this matter immediately, with a view of seeing 
to it that justice is done. 

We are sending this communication through our attorney, Mrs. Leslie B. 
Wright, Washington, D.C., in order that we may be assured that this letter be 
delivered to you. 

Respectfully, 
E. J. WixT0N, President. 
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§raTE OF WASHINGTON, 
County of Pierce, 88: 

John Skahan, being first duly sworn, deposes and says, that he is a duly 
enrolled member of the Yakima Tribe of Indians; that pursuant call and notice 
of a general council meeting of the Yakima Tribe of Indians, to be held at the 
White Swan Longhouse, situated near the village of White Swan, Wash., at 
7:30 p.m., July 15, 1955, for the purpose of electing seven councilmen whose 
terms had expired on July 12, 1955, and to fill an additional vacancy occasioned 
by the death of Willie Wahput; that he was present at said place of meeting 
from about 7 p.m. until about 10:30 p.m., on said date; that he heard and 
observed all the proceedings which took place at said general council meeting; 
that he has read and understood the matters and things set forth in that cer- 
tain letter dated August 22, 1955, addressed to the Honorable Glenn L. Emmons, 
Commissioner, Bureau of Indian Affairs, a copy of which is attached to this 
affidavit and made a part hereof; that the matters therein set forth relating to 
the conduct of said general council meeting, on said date, July 15, as such, 
the counts of members for the purpose of ascertaining that a quorum was 
present for the transaction of legal business; that the same is true, and as to 
the other matters and things therein set forth, which he has no personal knowl- 
edge, except on information and belief, as to those he believes to be true. 


(Signed) JoHN SKAHAN. 
Subscribed and sworn to before me this 10th day of September, 1955. 
[NOTARIAL SEAL] EPHRAIM D. MILLs, Notary Public. 


STATE OF WASHINGTON, 
County of Pierce, 88: 

Warren R. Hubbard, being first duly sworn, deposes and says, that he is a 
duly enrolled member of the Yakima Tribe of Indians; that pursuant call and 
notice of a general council meeting of the Yakima Tribe of Indians, to be held 
at the White Swan Longhouse, situated near the village of White Swan, 
Wash., at 1:30 p.m., July 15, 1955, for the purpose of electing seven councilmen 
whose terms had expired on July 12, 1955, and to fill an additional vacancy 
occasioned by the death of Willie Wahput; that he was present at said place of 
meeting from about 7 p.m. until about 10:30 p.m., on said date; that he heard 
and observed all the proceedings which took place at said general council meet- 
ing; that he has read and understood the matters and things set forth in that 
certain letter dated August 22, 1955, addressed to the Honorable Glenn L. 
Emmons, Commissioner, Bureau of Indian Affairs, a copy of which is attached 
to this affidavit and made a part hereof; that the matters and therein set forth 
certain letter dated August 22, 1955, addressed to the Honorable Glenn L. 
such, the counts of members for the purpose of ascertaining that a quorum was 
present for the transaction of legal business; that the same is true, and as to 
the other matters and things therein set forth, which he has no personal 
knowledge, except on information and belief, as to those he believes them to be 
true. 

(Signed) WarREN R. HUBBARD. 

Subscribed and sworn to before me this 10th day of September 1955. 


[NOTARIAL SEAL] (Signed) Ephraim D. Mills, 
Notary Public. 


AUGUST 22, 1955 
STATE OF WASHINGTON, 
County of Pierce, ss: 


Mary A. Carnahan, being first duly sworn, deposes and Says, that she is a 
duly enrolled member of the Yakima Tribe of Indians; that pursuant call and 
notice of a general council meeting of the Yakima Tribe of Indians, to be held 
at the White Swan Longhouse, situated near the village of White Swan, Wash., 
at 7:30 p.m., July 15, 1955, for the purpose of electing seven councilmen whose 
terms had expired on July 12, 1955, and to fill an additional va ‘ancy occasioned 
by the death of Willie Wahput; that she was present at said place of meeting 
from about 7 p.m. until about 10:30 p.m., on said date; that she heard and ob- 
served all the proceedings which took place at said general council meeting; that 
she has read and understood the matters and things set forth in that certain letter 
dated August 22, 1955, addressed to the Honorable Glenn L. Emmons, Commis- 
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sioner, Bureau of Indian Affairs, a copy of which is attached to this affidavit 
and made a part hereof; that the matters and things therein set forth relating to 
the conduct of said general conucil meeting, on said July 15, as such, the counts 
of members for the purpose of ascertaining that a quorum was present for the 
transaction of legal business; that the same is true, and as to the other matters 
and things therein set forth, which she has no personal knowledge, except on 
information and belief, as to those she believes them to be true. 
(Signed) Mary A. Carnanan, 
Subscribed and sworn to before me this 10th day of September 1955. 


[NOTARIAL SEAL] (Signed) EpHraim D. Mirts, 
Notary Public. 
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STATE OF WASHINGTON, 
County of Pierce, 8s: 

Florence V. Hinthorn, being first duly sworn, deposes and says, that sheisa duly 
enrolled member of the Yakima Tribe of Indians; that pursuant call and notice 
of a general council meeting of the Yakima Tribe of Indians, to be held at the 
White Swan Longhouse, situated near the village of White Swan, Wash., at 7:39 
p.m., July 15, 1955, for the purpose of electing seven councilmen whose terms 
had expired on July 12, 1955, and to fill an additional vacancy occasioned by the 
death of Willie Wahput; That she was present at said place of meeting from 
about 7 p.m. until about 10:30 p.m., on said date; that she heard and observed 
all the proceedings which took place at said general council meeting; that she 
has read and understood the matters and things set forth in that certain letter 
dated August 22, 1955, addressed to the Hon. Glenn D. Emmons, Commis- 
sioner, Bureau of Indian Affairs, a copy of which is attached to this affidavit 
and made a part hereof ; that the matters therein set forth relating to the conduct 
of said general council meeting, on said July 15, as such, the counts of members 
for the purpose of ascertaining that a quorum was present for the transaction 
of legal business; that the same is true, and as to the other matters and things 
therein set forth, which she has not personal knowledge, except on information 
and belief, as to those she believes them to be true. 

(Signed) FroreNce V. HINTHORN. 

Subscribed and sworn to before me this 10th day of September 1955. 


[NOTARIAL SEAL] EPHRAIM DD. MILs, 
Notary Public. 


STATE OF WASHINGTON, 
County of Pierce, ss: 


Leona Settler Jackson, being first duly sworn, deposes and says, that she is 
a duly enrolled member of the Yakima Tribe of Indians; that pursuant to call 
and notice of a general council meeting of the Yakima Tribe of Indians, to be held 
at the White Swan Longhouse, situated near the village of White Swan, Wash, 
at 1:30 p.m., July 15, 1955, for the purpose of electing seven councilmen whose 
terms had expired on July 12, 1955, and to fill an additional vacancy, which 
vacancy had occured by the death of Willie Wahput, that she was present at 
all times at the said White Swan Longhouse on said July 15, 1955, from shortly 
before 10 p.m., until about 10 :30 p.m. 

That on July 25, 1955, she addressed a letter to Hon. Glenn L. Emmons, Com- 
missioner, Bureau of Indian Affairs, which letter contained a true statement 
by her concerning what transpired at said general council meeting on July 15, 
1955, a true copy of same (with a few minor corrections) consisting of (4) four 
pages, is attached hereto and made a part of this affidavit; that said letter 
plainly addressed to said Glenn L. Emmons, Commissioner, Bureau of Indian 
Affairs, Department of the Interior, Washington, D.C., postage prepaid, was 
deposited by her, for mailing on the 25th day of July 1955, in the United 
States post office, at Moclips, Wash. 

[Signed] Lrona SeTTLerR JACKSON. 

Subscribed, and sworn to before me this 10th day of September 1955. 


[NOTORIAL SEAL] [Signed] Epnuratm D. MILLS, 
Notary Publie. 
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Moctips, WASH., July 25, 1959. 
Mr. GLENN L. EMMONS, 
Commissioner, ; 
Bureau of Indian Affairs, 
Department of the Interior, 
Washington, D.C. 

Dear Siz: I am sending you this information to describe to you how des- 
perately we of the Yakima Indian Tribe need help. And yet, how can you deal 
with a chairman and councilmen who are not generally competent of managing 
their own affairs, not to mention the affairs of the 4,000 members of the tribe as a 
whole. ee ; : 

Before attending the July 15 meeting, my first meeting, so that I was able to 
witness the inadequate manner in which they conduct the meeting. It would not 
be too difficult to use this as a general framework as to how the business of the 

handled. 

“ fig regular tribal meeting, when it is generally accepted in the United States 
that one can express his opinion and enter in a discussion, that the chairman 
or some other member terms the person who might be making it difficult for 
some of the crooked goings-on to follow its usual path, they are said to be 
out of order. Hither this, or if you are permitted to say anything, he totally 
ignores what you have brought on the floor or makes a contradiction. You might 
get further if you were to recite the Gettysburg address! 

The above-mentioned was the treatment given myself and others when we 
were trying to put across a point. This said July 15 meeting was to start at 
1 p.m. or 1:30 p.m. and eventually started at 7:30 p.m. Myself and several others 
waited this entire time, so that they would not put anything over when we were 
absent. The purpose of this meeting was to vote on new councilmen and on the 
unconstitutional enrollment act, which happens to be a series of rules that would 
leave out all those that live out of the boundaries of the Yakima Reservation or 
those who are breeds, but still rightfully inherit their parents property, would 
not under these new proposed enrollment act rules. They also plan to take away 
voting rights of all those living outside. 

If conditions were less critical, I could give what would seem to be a much 
less unbiased opinion. Some of this information I am giving to you may seem 
to be out of reason to you that conditions at the present time, but after witnessing 
at the first meeting I attended and after being told by the other members, I, too, 
realized that it is very much the truth and nothing has been done yet to change 
these still existing standards. 

In the next page I will give you a brief sketch of what happened at our last 
meeting and hoping that we can get this settled before the date of the meeting 
the council set for November 15. I personally, cannot see why they have any 
voice to set a date for the next meeting and if so especially after their term 
of office was finished as of July 15, 1955, leaving no council whatsoever to do any 
business in any way for the Yakima Tribe. 

The meeting was pending opening as I mentioned before was opened after a 
fashion at 7:30 p.m. The reason at this time was that they lacked a legal quorum 
of 170 members (which is not always used but might get as low as 15 if some 
thing needs to put across that more would not approve of). They start with four 
appointed counters who see how many members are present. When they had 
finished the first counting it came close to 110. So they waited about 15 minutes 
and counted again, this time counting the children and yet leaving out those 
members who could not display an orange colored card (membership). This 
second count added up to 168, just 2 under the legal quorum. 

At this time a speaker was called upon by the name of Joe Garry, who is an 
important member of the National Congress of American Indians. 

About 9 o’clock when the speaker had finished and a great many more than the 
needed quorum had arrived, the chairman stated that the council decided tha 
the next meeting would be held November 15, this being a time when travel 
would make it impossible for a great majority living off the reservation to 
make this meeting. A great majority of the 200 Tacoma Council were present 
and it seems that this did not enter into the plans of the councilmen and the 
chairman. 

A member of the tribe stood up and protested and asked whether the tribe 
was running the council or the council was running the tribe. The turmoil of 
the group seemed to indicate that they shared this question. The chairman 
stated, the next meeting will be November 15. At this time the secretary took 
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it upon herself to leave the meeting. She took all her belongings and stomped 
out. 

Two other members shared and explained their opinion concerning that legally 
as of July 15 meeting the term of office of the councilmen had terminated anq 
that we should act either at another meeting very soon or temporarily get 
an acting council. The chairman: The next meeting will be November 15, 

My mother had attended most of the previous meetings and said that they 
had voted in the wee hours of the morning and had a great less than the 70 of 
the 170 necessary quorum. 

By this time things had got the best of me I found myself on my feet before 
I knew it, and I told the chairman that he was using the poorest excuse possible 
and that there was a quorum there now and that we should have a recount. 
Most of the people sat pat from 9 p.m. to about 10:30 p.m. It was a meeting 
that they had been told to attend and yet were handicapped. The chairman 
faithfully answered me: The next meeting November 15. 

I got up again to talk and a drunk fellow (voter) leaning on the piano told me 
I was out of order. To this I answered he was just as much out of order 
as I was if not more so and furthermore there wasn’t any meeting as it had 
been called to order so how could I be out of order. This brought laughter to the 
crowd and eased the tension somewhat. He heckled ne some more by saying 
I had a big mouth to which I replied it must not be as big as his since I was 
unable to finish what I stood up to say. They laughed again. I then ag. 
dressed the general assembly and told them I had come a long way to vote to which 
the same drunk replied that he and others did not care if I came back, so I told 
him you couldn’t tell about me, I might come back for darn meanness. The 
crowd laughed again and he finally gave up. 

3y this time the chairman, Kiutus Jim, left the mike and speaker’s platform 
to confer with the council probably on what to do next. During all the past dis. 
cussion, several of the older full-blooded Indians who would benefit a great deal 
by the breeds being kicked out and marked off the enrollment, and some of the 
other plans they have in mind left as the secretary did. 

Here I was upon my feet as before telling the people I thought we should get 
us a chairman and some officers that would not desert us. I told them we needed 
a chairman right now. Two young men headed for the microphone and chairman 
Kiutus Jim zoomed to his post in nothing flat, He may as well had broken a 
record because he came back with the usual reply : Next meeting November 15th. 

By looking at the few that had left by now and hearing the various opinions, 
you could tell that the voting would not have gone the way they wanted it to. 

We could have stayed there all night and got no further than to get the chair- 
man wised up as to how the people felt, and we knew that you could not get 
anywhere with these projudiced, uninformed, and now willingly and knowingly, 
officers who commit these things which do not conform to the constitution. 

In a summary, I did not witness myself and attend any other meeting than 
the last, but I am certain that you can see the grave injustice being done at 
the meeting, not to mention how some of the people are destitute and have not 
been assisted in any way whatsoever by what is justly theirs. This is being spent 
a great deal by a certain group of unnecessary expenses. These councilmen are 
paid to just sit at these meetings, I am told. These long houses where the meet- 
ings are held also put on big meals—enough feed for 200 people on the average. 
The tribe also pays for this too. 

If you could help to get this settled completely before too much longer, as there 
is much important business at hand to be settled. 

Just one member of the Yakima Tribe, 

Very truly yours, 
(Signed) LEONA SETTLER JACKSON, 
Housewife. 


STATE OF WASHINGTON, 
County of Yakima, ss: 

Alba Shawaway, being first duly sworn deposes and says, that he is a duly 
enrolled member of the Yakima Indians, that he was present at the general 
council meeting of the Yakim Tribe of Indians, held at the White Swan Longhouse 
on the 15th day of July, 1955; that he was present at said meeting from about 
the hour of 3 p.m. until about the hour of 10:30 p.m.; that about 7:30 p.m. o 
said date, in the presence of George Umtuch, whose term of office had expired 00 
July 12, 1955, Alex Saluskin, whose term of office as councilman, whose term 
of office expired on July 12, 1955, and Kiutus Jim, the acting chairman of the 
said general meeting held on July 15, 1955, stated that said meeting should be 
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postponed ; that at said time and place Alex Saluskin told George Umtuch, 
that the meeting (the meeting of said meeting of July 15, 1955) must be post- 
ned; that such conversation took place some time before the first count of 
members had been taken and announced. ‘ ; 
(Signed) ALBA SHAWAWAY, 
Subscribed and sworn to me before this 10th day of September. 


[ NOTARIAL SEAL] (Signed) Epnrarm D. MILLs, 
: Notary Public. 


STATE OF WASHINGTON, 
County of Yakima, 88: 

Alba Shamaway, being first duly sworn, deposes and says, that he is a duly en- 
rolled member of the Yakima Tribe of Indians, that pursuant to call and notice 
of a general council meeting of the Yakima Tribe of Indians, to be held at the 
White Swan Longhouse, situated near the Village of White Swan, Wash., at 
1:30 p.m., July 15, 1955, for the purpose of electing seven councilmen whose 
terms had expired on July 12, 1955, and to fill an additional vacancy occasioned 
by the death of Willie Wahput ; that he was present at said place of meeting from 
about 3 p.m., until about 10:30 p.m., on said date; that he heard and observed 
all the proceedings which took place at said general council meeting ; that he has 
read and understood the matters and things set forth in that certain letter dated 
August 22, 1955, addressed to the Honorable Glenn L. Emmons, Commissioner, 
Bureau of Indian Affairs, a copy of which is attached to this affidavit and made 
a part hereof; that the matters, and therein set forth relating to the conduct of 
said general council meeting, on said July 15th, such as, the counts of members 
for the purpose of ascertaining that a quorum was present for the transaction of 
legal business; that the same is true, and as to the other matters and things 
therein set forth, which he has no personal knowledge, except on information 
and belief, as to those he believes them to be true. 

(Signed) ALBA SHAMAWAY. 

Subseribed and sworn to before me this 10th day of September, 1955. 


(Signed) Epruraim D. MILLs, 
Notary Public. 
[NOTARIAL SEAL | 


STATE OF OREGON, 
County of Wasco, ss: 

Ambrose Whitefoot, and Minnie M. Whitefoot, being first duly sworn, deposes 
and says, each for himself : that he is a duly enrolled member of the Indian tribe of 
Indians; that he was present at the general council meeting held at the White 
Swan Longhouse, White Swan, Wash., from the hour of about 8:45 p.m. until 
about the hour of 10:30 p.m.; that they, together with three other members, 
entered the hall immediately prior to the completion of the second count, and 
desired to be counted, but this group of five members were not permitted to be 
counted; that these affiance observed Dannio LaCrone, Superintendent of the 
Yakima Indian Agency, being present and departed shortly after the acting 
chairman, Kiutus Jim, had announced the postponing of the meeting; that 
these affiance also noticed that Mr. Paul Doibol was present at said meeting 
and departed from the hall about the same time as said LaCrone departed ; that 
said LaCrone was conversing with several councilmen, who were sitting close 
to him; that just prior to the departure of said LaCrone, that a conversation 
took place between said LaCrone and Joe Carry ; that Alex Salushin immediately 
after the closing of the meeting asked permission of the acting chairman to let 
Joe Carry, president of the National Congress of American Indians, this per- 
mission was granted and Joe Carry spoke for about one-half an hour: that these 
affiance believe that it was more important that an additional quorum be made 
than to listen to Joe Carry speak for about an hour: that these affiance heard 
Mrs. Leona Jackson, a member of the tribe, shout “Why should we sit here and 
listen to this man for an hour about something which is of no benefit to the 
Yakima Tribe, why not have a recount ?” 

(Signed) AMBROSE WHITEFOOT 
(Signed) MINNIE M. WHITEFOOT. 
Subscribed and sworn to before me this 17th day of September 1955. 


(Signed) T. LELAND Brown, 


‘ Notary Public for Oregon. 
My commission expires October 6, 1956. 
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STATE OF OREGON, 
County of Wasco, 88: 

Minnie and Ambrose Whitefoot, wife and husband, being first duly sworp 
deposes and says, that they are duly enrolled members of the Yakima Tribe of 
Indians; that they are well acquainted with Danny LaCrone, Superintendent of 
the Yakima Indian Agency, Toppenish, Wash.; that on the 23d day of August 
1955, from the hour of about 10 a.m. until about 12 noon, that they had a conver. 
sation with said Mr. LaCrone, concerning the general councils, meeting which haq 
been held on the 15th day of July 1955; that among the other things Mr. LaCrone 
stated that E. J. Wilton, president of the Yakima Indian Association, that he, 
the said Mr. LaCrone, designated the said association as the Tacoma council, 
and it had nothing to do with the Yakima council; that he stated that said Wij. 
ton was not of the Yakima Tribe; that they (Mr. and Mrs. Whitefoot) should 
not associate themselves with such organizations; that he (Wilton) is doing 
more harm to the Yakima Tribe; that he (Wilton) wants to open up the Yakima 
Treaty ; that he told them (Mr. and Mrs. Whitefoot) that the councilmen whoge 
terms had expired had the right to continue in office and do business; that 
these affiants informed said LaCrone, that they had seen and read the resolution 
adopted by the general council in 1949 which states that the terms of the council. 
men had expired on July 12, 1955, to this said Mr. LaCrone, replied that these 
affiance were mistaken; that said LaCrone there and then stated, that any 
president would have the right to act in any emergency, even though their terms 
had expired, and that the same applied to U.S. Senators; that said LaCrone 
stated that the present council has authority to act on anything that comes 
before them, even theugh their terms have expired; that these affiants went to 
see said LaCrone, with the purpose of making inquiry into the conduct of the 
general council held at the White Swan Longhouse, on the 15th day of July 1955: 
that said LaCrone, there and then asked them (Mr. and Mrs. Whitefoot) to recop- 
sider their opposition to the 1946 act, and that they should retain same as it is one 
of best laws that the Indians ever acted; that these affiants then and there asked 
said LaCrone, if he did not receive a letter from Commissioner Emmons, which 
stated that said act of 1946 should be at least amended, to this question Mr 
LaCrone replied very lightly, “Oh yes, we have received several letters from Mr. 
Emmons, but that doesn’t mean anything,” that the affiant, Minnie Whitefoot, 
told Mr. LaCrone, that she has not and will not change her mind in regard to 
repealing the act of 1946. 

(Signed) MrInnire M. WHITEroor. 
(Signed) AMBROSE WHITEFOOT. 


Subscribed and sworn to before me this 17th day of September 1955 


[NOTARIAL SEAL ] 
T. LELAND Brown, 
Notary Public for Oregon. 
My commission expires October 6, 1956. 


THE DALLES, OrREG., September 18, 1955. 


Dear Mr. VARNER: After making the affidavit, in regard to the conversation 
with Mr. LaCrone at the Yakima agency, I neglected to state in the affidavit 
that Mr. LaCrone turned to Mr. Whitefoot and said quote, “You don’t want to 
be a taxpayer do you?” Mr. Whitefoot answered, “No,” Mr. LaCrone stated 
quote, “that what Wilton is doing to you Indians.” 


(Signed) Mr. and Mrs. AMBROSE WHITEFOOT. 


(Commitrree Norr.—A chapter entitled “Tribal Government and 
Political Control” from a typewritten manuscript, “Men Without a 
Country, A Study of the Social Adjustment of the Yakima Indian,’ 
written in 1942 by Dr. Homer G. Barnett of the University of Oregon, 
presents background information on the Yakima Tribes which 
invaluable in understanding the Indians’ concern over their tribal 
affairs. Thechapter follows:) 
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Barnett, Homer G. “Men Without a Country,” a study of the social adjustment 
of the Yakima Indians. 1942. Typewritten manuscript, 144 pages. Otherwise 
entitled “Social Patchwork, a Study of the Yakima Indians.” Pages 45-52, 
Tribal Government and Political Control. 


TrIpAL GOVERNMENT AND PoLitTicAL CONTROL 


Under aboriginal conditions the village was theoretically the politically 
autonomous unit. Each village had its own chief and its members acknowledged 
no higher authority or any more inclusive concept of the state. The chief 
exercised considerable power, but it was delegated to him by the unanimous 
consent of all his adult followers. His office was hereditary within given family 
lines; but since a number of lineal and collateral relatives were eligible in 
the choice of a successor, the selection of one of them by unanimous approval 
was taken to be an enduring vote of confidence in his ability as a wise leader 
and judge. In matters affecting individuals he therefore made decisions more 
or less arbitrarily ; but when the issue concerned the entire village all its mem- 
bers were called into consultation. 

Temporary alliances between villages granting the same kind of leadership 
over all to the chief of one of them also occurred in times of crisis. This hap- 
pened during the difficulties with the whites in the 1850's; and so it came about 
that there were only 14 chiefs and 14 tribes recognized in the treaty of 1855 
between the United States and the so-called Yakima Nation. This treaty further 
provided that one of these men should be regarded as the head chief and as the 
official representative of all the Indians agreeing to take up residence on the 
reservation. Actually, the native governmental machinery remained undis- 
turbed, and the head chief became merely a spokesman and an intermediary 
between the white officials and the several distinct local groups. Members of 
the latter continued to meet separately with their respective chiefs to discuss 
proposals affecting group policy, and their several decisions were represented 
in a general meeting of all the Indians by their pledged leaders. The chief 
merely ascertained the predetermined wishes of the assembled groups and pre- 
sented them boldly to outsiders. 

By the terms of the treaty the head chief was to receive a stipend from the 
Government until a certain number of years had passed. With the expiration 
of this period and the demise of one strong leader in 1905, this nonessential 
office gradually lost its importance and ceased to play a part in the administra- 
tive complex. The fundamental elements of the old system continued to func- 
tion, but from an official point of view this arrangement was unsatisfactory 
since it yielded only fractional opinions. The Office of Indian Affairs felt the 
necessity of insisting upon the organization of a governing body which would 
represent the interests of all the Yakimas, and this proposal was made to them 
by their Superintendent in a general meeting in 1932. At their suggesting, it 
was decided that a tribal council of 14 members should be formed. Each of the 
14 councilors was to be a descendant of one of the chiefs signing the treaty of 
1855. No further organization or plan of procedure could be decided upon. 

This is the official administrative body on the reservation today. Its ties 
with the past are evident. Its members are chosen from the traditional chief 
families by the descendants of the particular bands which were recognized in 
the treaty. One concession is made to the modern requirement that the coun- 
cilors represent the whole of the Yakimas in that all the Indians have an 
opportunity to vote ratification of the selections made by the 14 bands. In 
some instances other nominations have been made in the general meeting, but 
the force of tradition is strong and the eame 14 families have always managed 
to maintain their privilege of providing the candidates. Presumably the coun- 
cilors are elected for life. At least no provision has been made for their re- 
tirement. In the past 10 years the same 14 men have composed the council 
with the exception of 1 who resigned because of ill health and 4 replacements 
on account of deaths. Upon several occasions there have been peevish threats 
of resignation over some issues taken personally, but as yet nothing has come 
of such grumbling. 

Other linkages with the past vitiate the efficiency of the council and militate 
against the standardization of its rules of procedure. Furthermore, its status 
and its legislative powers are ambiguous. In most matters affecting the tribe 
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the council members act in accordance with their own best judgments. Byt 
upon some issues they are unwilling to take the responsibility of making a 
decision. Upon these occasions they prefer to call a general meeting of all the 
Indians. But before this takes place the different bands meet with their re. 
spective councilors, as they used to do with their chiefs, to talk the proposa] 
over and arrive at a decision in advance. Once this has been settled upon, 
they all attend the general meeting to vote en bloc; and no argument will per. 
suade them to deviate from their predetermined stand. The meeting takes 
place in one of the longhouses and is usually well attended. As in times past, it 
is an attractive social event lasting most of the day or night with an inter. 
mission at an appropriate time for a feast. There are no well-established rules 
for procedure in the deliberations. The councilors take their places at a table 
in the center of the large room while the rest of the tribe seat themselves along 
its walls. A chairman pro tem is informally chosen from among the councilors, 
Another is asked to serve as secretary, or for important meetings the 
agency Superintendent is asked to provide a stenographer. An interpreter igs 
necessary, for the discussion is carried on in both English and Yakima. The 
meeting is prolonged on this account, and also because anyone may speak, and 
many do at length. Finally a vote is taken, and again the conservatism of the 
controlling element in Yakima tribal affairs is manifest: the secret ballot is 
not tolerated, and a person must stand to have his vote counted. 

It is the policy of the present Federal administration to encourage initiative 
among the Indians. To that end the Wheeler-Howard Act was passed by Con- 
gress in 1934, enabling any Indian tribe to become semiautonomous by a ma- 
jority vote of all its members. Its acceptance gave the tribe the right to petition 
for charters of incorporation for the economic development of its resources, to 
restrict the sale of its surplus lands, to extend the trust period on allotments, 
to acquire additional tribal lands, to participate in various loan benefits, and 
to establish self-government by setting up a constitution and bylaws acceptable 
to the majority of its adult members. The Commissioner of Indian Affairs 
was extremely desirous of instituting this plan on every reservation, but the 
Yakimas were vigorously opposed to it and rejected it by a 2 to 1 vote. There 
were various reasons for this, but chief among them were the suspicions that 
the act was intended to supersede the treaty of 1855 and jeopardize the rights 
guaranteed therein; that it provided an opening wedge for the mixed bloods 
and others who had lost their property rights to regain a foothold; and that 
the secret balloting it stipulated would abet these evils. The furore caused 
by the Indian Bureau’s drive to put the measure across culminated in an almost 
fanatical opposition to any kind of formal tribal organization. The very sug- 
gestion of a “constitution and bylaws” in a meeting today is enough to disrupt it. 

The result is that the tribal council of 14 men moves informally through 
traditional channels to effect its ends. The agency superintendent has labored 
over several years to get its members to bind themselves to some clear-cut rules 
of procedure, jurisdiction, and organization. They now have a permanent chair- 
man and a secretary; they also have agreed that a quorum of 8 must be 
present to transact business, that a show of hands must be called for in making 
decisions, and that the majority vote prevails. Much still remains to be ac 
complished from an official standpoint to make the council a smoothly function- 
ing representative body. 

The council meets irregularly upon the call of the chairman. During the early 
summer of 1942 there was a meeting almost every week. Customarily the super- 
intendent submits a memorandum of the items calling for attention and these 
are introduced by the chairman, but any member may bring up a question. 
Discussions are carried on almost exclusively in the native tongue. The council 
room is adjacent to the superintendent’s office and when his advice or explana- 
tion is deemed necessary an interpreter is called; likewise for any other white 
official or informant. The meetings are open and anyone may attend to listen. 
They are not supervised by the agent. A few years ago the councilors felt that 
he must be present before they could proceed but he has disabused them of this 
idea on the theory that they must be put upon their own resources, work out 
their own problems, and “learn by their mistakes.” 

The division of authority between superintendent and council is not clearly 
defined. He does not exercise a privilege of veto. Perhaps he does not have 
the explicit authority to do so. The question has not arisen, for the council looks 
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to him for guidance and its members are, if anything, over ‘autious and con- 
servative. Its decisions are subject to the approval of the Secretary of the 
Interior if they involve the disposition of trust property ; otherwise it appears 
to be free to legislate on all matters affecting the tribal welfare. During the 
past summer of 1942 it considered one proposal to establish a conscientious 
objectors’ camp on the reservation, and another to build a telephone line across 
it. It also settled upon the grazing fee to be charged white stockmen. The tribal 
fund of approximately $250,000 (obtained mostly from grazing leases) is _con- 
trolled by the council, with congressional approval. About $50,000 of this is 
earmarked as a loan fund for industrial purposes. It has been suggested that 
the remainder be spent to buy back reservation land now in the possession of 
white men or land now rendered practically useless through multiple ownership 
by a number of heirs. With that much decided the council is in doubt as to 
the next step; the repurchased land may be resold or, as has been proposed, 
leased for 99 years to worthy Indians. The trouble is that the council is faced 
with an almost insoluble problem on the land question; at least the Federal 
Government has not been able to solve it. 

The councilors take the duties of their office seriously and are conscientious 
in their performance of them—which is worthy of remark among a people who 
characteristically avoid any kind of responsibility. They take pride in their 
position, but it is not easy to understand why. It is true that they represent 
the only politically effective body of opinion on the reservation and, therefore, 
have the power to direct its fortunes. Doubtless, too, they have the support of 
many Indians who give them credit for being men of wisdom. The impression 
persists, nevertheless, that this following constitutes a minority. It is made up 
of the conservatives, those who make a point of being Indians and who want to 
perpetuate their status of privileged isolation. A great number of Indians out- 
side this group do not hesitate to scoff at the council and its doings. They take 
no interest in its decisions, either being entirely indifferent to them or holding 
them up to ridicule as the vagaries of a group of ignorant, illiterate, narrow- 
minded old men. Perhaps it need not be said that one frequently hears an 
expression of the same sentiment from white men who have had dealings with 
the council. 

The majority of the Indians feel that they have nothing to do with what 
goes on in council meetings because their views are not represented in its delib- 
erations. This is true. The council is composed almost entirely of fullblood, 
elderly conservatives who regard the treaty of 1855 as their constitution and 
are on the alert for any infringement of the rights guaranteed them by it. They 
make no compromises with the changed conditions of the past 80 years; and 
very often, as individuals, they do not comprehend the significance of the issues 
they deliberate in relation to the larger world about them. They intimidate 
their opponents in the general meetings and will not relinquish to the secret 
ballot their power to stare a man down as he votes. Halfbreeds are odious to 
them and can easily incur their enduring animosity ; young fullblood liberals are 
regarded as renegades and traitors. With neither the will nor the ability to 
organize themselves, these political parties have no recourse to achieve their 
ends but to cultivate the personal favor and indulgence of individual members 
of the council. The decay and the inertia of the Indian community is here 
apparent. The mixed bloods do not have a chance politically, and the young 
fullbloods have been roundly beaten. 

A few years ago there was an attempt to oust the council. A young fullblood 
of respectable family connections formed a protest organization called the junior 
tribal council. It took its stand upon a platform calling for the formulation of 
a constitution and bylaws to regulate the processes of tribal government. The 
movement was short lived; those whose opinions it sought to consolidate were 
phlegmatic and uncooperative. Upon an appeal to the Indian Commissioner for 
recognition, the leaders were told that their party must be accepted by a majority 
vote of the Indians it hoped to represent before it could receive official sanction. 
At a general meeting, attended by the around conservative party en masse and 
by a scattering of others, the proposal was defeated by a vote of 175 to 25. 


_ (Commrrrer Norr.—Following the recess of the subcommittee hear- 
ings on H.R. 1176, a number of letters were received from formerly 
enrolled members of the Yakima Tribe who object to having their 
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names removed from the tribal roll. Included among those letters 
are the following :) 


Joseph E. Cloquet 

James Joseph Aves 

Clarence A. Hubbard 

Mrs. Hazel Hubbard Griffith 
Gerald E. Griffith 

John F. Griffith, Jr. 

Mrs. Marjorie Hubbard Moore 
Mrs. Alice Hubbard Blanchard 
Harold Hubbard 

Harold Hubbard, Jr. 

Mrs. Myrtle B. Hubbard Mockel 
Mrs. Myrtle B. Mockel 

Mrs. Alice M. Allen Hanson 
Mrs. Grace Hoy 


(The letters follow :) 


Dr. JoHN L. TAYLOR, 
Consultant on Indian Affairs, 
New House Office Building, 
Washington, D.C. 


Dear Sir: Having just come from a hearing regarding the estate of my father, 
the late Ernest Eugene Cloquet, and at the request of E. J. Wilton, of Tacoma, 
this letter is written. 

I was enrolled with the Yakima Tribe of Indians, and was admitted as a stu- 
dent at the Salem Indian School in Chemawa, Oreg., in 1935. 

In 1945 I wrote a letter to Superintendent L. W. Shotwell, Yakima Indian 
Agency, Toppenish, Wash., regarding my enrollment, and the dispensation of 
timber money to enrollees of the Yakima Tribe. I quote from his reply: “if and 
when the money is distributed, you will receive your per capita share.” 

After being honorably released from the service in 1946, due to the Enrollment 
Act of that year, I was literally dispossessed from my former status of enrollee, 
I certainly feel that this act is unconstitutional because of the fact that it states 
that it was the desire of the members of the tribe to have the Enrollment Act 
passed. How then could it have been the desire of the tribe, whom I, as an 
individual member prior to its enactment was not notified? How many men- 
bers were actually notified? 

Most certainly each individual member has the prerogative of voting on any 
measure that has anything to do with the organization to which he belongs. 

Because of this act, not only was I unenrolled, but my brothers and sisters 
are in a position where they are ineligible to receive what I truly believe to be 
the just share of my late father’s estate. My father was enrolled as a member 
of the Yakima Tribe. 

It is my understanding that U.S. House Resolution 1176 would repeal the 

“nroliment Act of 1946, and make it possible for many others to receive just 
consideration. 

It is my hope that you will consider these various statements, and it is my 
hope that justice will prevail. 

Very truly yours, 





Tacoma, WasH., April 3, 1959. 


JosePH E. Cloquet. 


PUYALLUP, WasuH., March 30, 1959. 


Mr. JOHN L. TAY Lor, 
Committee on Indian Affairs, 
Washington, D.C.: 


I am an allottee and enrolled member of the Yakima Indian Reservation. 

My complaints are that I have heirship land and the agency cannot tell me 
what part is mine, and when I die my children do not get it. 

I have a sister in California who is put off the rolls. Why? 
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I have relatives in Yakima of one-sixteenth blood who are enrolled ; their par- 
ents being not allotted. 
I have two boys the Indian council will not accept on the rolls. 


Yours truly, 
JAMES JOSEPH AVES. 


SEATTLE, WASH., April 1, 1959. 
Representative JaMES HALry. 

Dear Sir: I have been told that a certain lawyer has been on the stand at 
the hearing concerning our Indian bill H.R. 1176 and said that no breed Indian 
has even been taken off of the rolls of the Yakima Indian Tribe. If I have heard 
correctly and this lawyer has made a statement like this, then I would like to 
gay that this statement is a plain lie. ; Two brothers and four sisters plus four 
of my sons and daughters have, plus nineteen nieces and nephews were likewise 
taken from the rolls since I enrolled them prior to 1946. 

There is one other point that I would like to have changed about our 
Indian voting, and that is voting by secret ballot and also be allowed to vote 
by absentee ballot, because when we, who live on the coast, go to Toppenish for 
a special meeting the long-hair Indians seem to find some reason to postpone 
the voting for 2 or 3 days or sometimes as much as a week and we on the coast 
cannot stay away from our jobs that long, so when we have gone back home 
the few people who live on the reservation can be talked into voting the way 
the tribal council wants it and so we never get only the council that the older 
members want. 

I would appreciate any help that you could give us in helping to right 
this gross wrong. Thank you. 

Sincerely, 
CLARENCE A. HUBBARD, 
Roll No. 1167, Allotment No. 4408. 


TACOMA, WASH., March 30, 1959. 
Representative JAMES HALEY, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE HALEY: This letter is written to you regarding Yakima 
Indian bill H.R. 1176, and concerns my own personal experience with the tribal 
regulations, and how they affected me in 1946 and since. 

My father was a member of the Yakima Indian Tribe, properly enrolled, and 
also allotted ground in the reservation. There were nine children in our family 
and all of us were enrolled on the tribal rolls in about 1914, and this was verified 
in 1935 when my father died. 

In 1946, I received a summary of the new law which showed I was no longer 
a member. I wrote the agency in Toppenish, Wash., at different times trying 
to be reinstated but was repeatedly turned down because I neither lived on the 
reservation nor was I of one-fourth Yakima blood. Two of my brothers are 
allotted and they remained on the rolls. During 1955, one of my other brothers, 
not allotted, made application for enrollment and was accepted. Does it seem 
equitable legislation to you to have three children on and six off the rolls from 
the same family ? 

I understand that during the recent subcommittee hearings, Tribal Attorney 
Hovis Stated that, “no one has ever been removed from the rolls.’ My own 
experience refutes his statement, and you can see that he has been misinformed. 
House bill 1176 will rectify the wrong done to me and others in my family, and 


will restore us to equal rights with other members of our family who remain 
on the rolls. 


Sincerely yours, 
HAzeEL HusBBARD GRIFFITH. 


: Tacoma, WasuH., March $1, 1959. 
Representative JAMES HALEY, 


House of Representatives, 
Washington, D.O. 


ia SE RROENRATIVE Hatey: This letter is written to you regarding Yakima 
aah ill H.R. 1176, and concerns my Own personal experience with tribal 
gulations and how they affected me in 1946 and since, 
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I am the son of Hazel Mae Hubbard Griffith who is the daughter of Johp 
Hubbard, deceased. John Hubbard had an allotment on the Yakima Reservation 
and my mother, Hazel Hubbard Griffith, along with her brothers and sisters 
were enrolled about 1914. My brother, sister, and myself, were enrolled about 
1936 or 1937. 

In 1946 my mother, Hazel Hubbard Griffith, received a summary of the new 
law which showed we were no longer members. She wrote the agency in Top 
penish, Washington State, at different times trying to be reinstated but, was 
repeatedly turned down because she neither lived on the reservation nor was of 
one-fourth Yakima blood. Two of her brothers were allotted and they remaineg 
on the rolls. During 1955 another of her brothers, not allotted, made application 
for enrollment and was accepted. There are other members of our family 
of my generation who have remained on the rolls. Does it seem equitable legis. 
lation to you to have some members of the same family on and other members 
not on the rolls. 

I understand that during the recent subcommittee hearings, Tribal Attorney 
Hovis stated that, “No one has ever been removed from the rolls.” My own 
experience refutes his statement, and you can see that he has been misinformed, 

House bill H.R. 1176 will rectify the wrong done to me and others in my family, 
and will restore us to equal rights with other members of our family who remain 
on the rolls. 


Sincerely yours, 
GERALD PB. Grirrira. 


NACOMA, WASH., April 2, 1959, 
Representative JAMES HALEY, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE HALEY: This letter is written to you regarding Yakima 
Indian bill No. H.R. 1176, and concerns my own personal experience with tribal 
regulations and how they affected me in 1946 and since. 

I am the son of Hazel Mae Hubbard Griffith who is the daughter of John 
Hubbard, deceased. John Hubbard had an allotment on the Yakima Reservation 
and my mother, Hazel Hubbard Griffith along with her brothers and sisters were 
enrolled about 1914. My brother, sister, and myself, were enrolled about 1936 
or 1937. 

In 1946 my mother, Hazel Hubbard Griffith, received a summary of the new 
law which showed we were no longer members. She wrote the agency in Top 
penish, Washington State, at different times trying to be reinstated but, was 
repeatedly turned down because she neither lived on the reservation nor was of 
one-fourth Yakima blood. Two of her brother were allotted and they remained 
on the rolls. During 1955 another of her brothers, not allotted, made application 
for enrollment and was accepted. There are other members of our family of 
my generation who have remained on the rolls. Does it seem equitable legislation 
to you to have some members of the same family on, and other members not on 
the rolls. 

I understand that during the recent subcommittee hearings, Tribal Attorney 
Hovis stated that, “No one has ever been removed from the rolls.” My own 
experience refutes his statement, and you can see that he has been misinformed. 

House bill No. H.R. 1176 will rectify the wrong done to me and others in my 
family, and will restore us to equal rights with other members of our family who 
remain on the rolls. 

Sincerely yours, 
JoHN F. Grierirs, Jr. 


Marcu Arr Force Base, Carir., March $1, 1959. 
Representative JAMES HALEY, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE HALEY: In the recent subcommittee hearings on Yakima 
Indian bill No. H.R. 1176, Tribal Attorney Hovis stated, “No one has ever beet 
removed from the Yakima tribal rolls.” 

My brother and I together with my father and most of his brothers and sisters 
and many cousins of mine were taken from the rolls in 1946. 

In the bill that was passed in Congress in 1946, stated we could be maintained 
on the rolls providing we lived on the reservation from 1941 through 1946. It 
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was impossible for me to do so at that time because after graduation 1 went to 
work for the Boeing Aircraft Co. in Seattle, Wash., and remained there until 
in 1943, at which time I enlisted in the U.S. Marine Corps. I was assigned to 
the very first women’s platoon of Women Marines out of Seattle. I was dis- 
charged early in 1946, at which time I married. My husband reenlisted and is 
still serving our country. We have served in Hawaii, the Azores, and various 
places in the United States. 

It does not seem fair or just that serving my country in the Armed Forces 
should have excluded me from the Yakima rolls, while those who remained 
at home on the reservation are now entitled to receive all the benefits and priv- 
jleges due the Yakima Indian Tribe. 

Sincerely yours, 
MARJORIE HUBBARD MOORE. 


HarPerR, WASH., March 30, 1959. 
Representative JAMES HALEY, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE HALEY: This letter is written to you regarding Yakima 
Indian bill No. H.R. 1176, and concerns my own personal experience with the 
tribal regulations, and how they affected me in 1946 and since. 

My father was a member of the Yakima Indian Tribe, properly enrolled, and 
also allotted ground in the reservation. There were nine children in our family 
and all of us were enrolled on the tribal rolls in about 1914, and this was verified 
in 1985 when my father died. 

In 1946 I received a summary of the new law which showed I was no longer 
a member. I wrote the agency in Toppenish, Wash., at different times trying 
to be reinstated but was repeatedly turned down because I neither lived on 
the reservation nor was I one-quarter Yakima blood. Two of my brothers are 
allotted and they remained on the rolls. During 1955 one of my other brothers, 
not allotted made application for enrollment and was accepted. Does it seem 
equitable legislation to you to have three children on, and six off the rolls from 
the same family? 

I understand that during the recent subcommittee hearings, Tribal Attorney 
Hovis stated that, “No one has ever been removed from the rolls”. My own 
experience refutes his statement, and you can see that he has been misinformed. 
House bill No. H.R. 1176 will rectify the wrong done to me and others in my 
family, and will restore us to equal rights with other members of our family 
who remain on the rolls. 

Sincerely yours, 
ALICE HUBBARD BLANCHARD. 


SEATTLE, WASH., March 28, 1959. 
Representative JAMES HALEY, 
House of Representatives, 
Washington, D.C. 


Dear REPRESENTATIVE HALEY: This letter is written to you regarding Yakima 
Indian bill No. H.R. 1176 and concerns my own personal experience with the 
tribal regulations and how they affected me in 1946 and since. 

My father was a member of the Yakima Indian Tribe, properly enrolled, and 
also allotted ground in the reservation. There were nine children in our 
family and all of us were enrolled on the tribal rolls in about 1914 and this was 
verified in 1935 when my father died and I was coadministrator of his estate. 
During the probate proceedings the tribal inheritance officer, who was a Govern- 
ment official I believe, showed me the tribal rolls containing My name and my 
brothers and sisters. 

In 1946, from the Yakima agency, I received a summary of the new law so 
shortly after this I wrote the agency requesting that I be retained on the rolls. 
No answer was received to that letter or numerous others in which a regular 
application for enrollment was enclosed. Finally in 1955 a letter to the Com- 
missioner of Indian Affairs in Washington, D.C. forced a reply from the local 
field office stating that I was not eligible. In effect, I was told that I was not 
eligible after being on the rolls from 1914 to 1946. 
sate of my brothers are allotted and they remained on the rolis, and during 

one of my other brothers, not allotted, made application for enrollment and 
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was accepted. Does it seem equitable legislation to you to have three children 
on, and six off the rolls from the same family? 

I understand that during the recent subcommittee hearings Tribal Attorney 
Hovis stated that, “No one has ever been removed from the rolls.” My own 
experience refutes his statement and you can see that he has been misinformed, 
House bill No. 1176 will rectify the wrong done to me and others in my family 
and will restore us to equal rights with those members of our family who remain 
on the rolls. 

Sincerely, 


YAKIMA INDIAN MEMBERSHIP ROLL 


HaAroLp Hupparp, 


OAKLAND, CALIF., March 28, 1959, 
Representative JAMES HALEY, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE HALEY: In the present subcommittee hearings on Yakima 
Indian bill No. 1176, Tribal Attorney Hovis stated that, ‘No one has ever been 
removed from the Yakima Indian tribal rolls.” 

My sister, Marjorie Hubbard Moore and I, together with my father and six 
of his brothers and sisters were removed from the rolls in 1946 by the Indian 
law enacted that year. 

The language of that law stated that we could be maintained on the rolls if 
we lived on the Yakima Reservation during the years 1941 through 1946. It was 
impossible for me to comply with these terms because from 1941 to June 1943 | 
was going to high school in Tacoma, Wash., and from graduation in June 1948 
to the middle of 1946 I served in the U.S. Marine Corps and remained in the 
Reserve thereafter. In 1950 I was recalled to active duty and served in the 
Korean conflict. 

It does not seem fair or just that serving my country in the Armed Forces 
should have excluded me from the Yakima rolls, while those who remained at 
home on the reservation are now entitled to receive all the benefits and privileges 
due the Yakima Indian Tribe. 

Sincerely, 
HAROLD R. Husparp, Jr. 


Tacoma, WaAsH., March 28, 1959. 
Representative JAMES HALEy, 
House of Representatives, 
Washington, D.O. 

DEAR REPRESENTATIVE HAtEy: This letter is written to you regarding Yakima 
Indian bill No. H.R. 1176 and concerns my own personal experience with the 
tribal regulations and how they affected me in 1946 and since. 

My father was a member of the Yakima Indian Tribe properly enrolled, and 
also allotted ground in the reservation. There were nine children in our family 
and all of us were enrolled on the tribal rolls in about 1914 and this was verified 
in 1935 when my father died. I was coadministrator of his estate. During the 
probate proceedings the tribal inheritance officer, who was a Government 
official I believe, showed me the tribal rolls containing my name and my brothers 
and sisters. 

In 1946, from the Yakima agency, I received a summary of the new law, 80 
shortly after this I wrote the agency requesting that I be retained on the rolls. 
No answer was received to that letter or numerous others in which a regular 
application for enrollment was enclosed. Finally in 1955 a letter to the Com- 
missioner of Indian Affairs in Washington, D.C., forced a reply from the local 
field office stating that I was not eligible. In effect, I was told that I was not 
eligible after being on the rolls from 1914 to 1946. 

Two of my brothers are allotted and they remained on the rolls. During 195 
one of my other brothers, not allotted, made application for enrollment and was 
accepted. Does it seem equitable legislation to you to have three children on and 
six off the rolls from the same family? 

I understand that during the recent subcommittee hearings Tribal Attorney 
Hovis stated that no one has ever been removed from the rolls. My own ex 
perience refutes his statement and you can see that he has been misinformed. 
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House bill No. 1176 will rectify the wrong done to me and others in my family 
and will restore us to equal rights with those members of our family who remain 
on the rolls. 

Sincerely yours, 


MyrtLe B. HussarD MOCKEL. 


YAKIMA INDIAN ASSOCIATION OF WASHINGTON STATE, 
Tacoma, Wash., May 12, 1959. 
Hon. JaMes A. HALEY, 
Chairman, Subcommittee on Insular Affairs, 
House of Representatives, Washington, D.C. 


Deak Six: Please find enclosed two photostat copies, our affidavit of our 
father’s census of enrollment which was sent to our father in September 1935 and 
signed by Superintendent Whitlock. 

Our father expired March 1935. You will also find enclosed the names of we 
nine brothers and sisters as heirs of our father’s estate which was mailed Oc- 
tober 1985 from the Department of the Interior from the Yakima agency, Top- 
penish, Wash., and signed by the examiner of inheritance, James T. Rahiley. 

During the recent subcommittee hearings, Tribal Attorney Hovis stated that 
no one has been removed from the roll. Am sure that these enclosed copies will 
prove to the contrary. 

We are a family of nine and our oldest and youngest brothers remained on the 
rolls. In 1955 one of our brothers made application for enrollment and was 
accepted and has received all per capita payments. 

We remaining six have made applications from time to time and have never 
been accepted. 

For other information please refer to my letter of March 28, 1959. 

Sincerely yours, 
MYRTLE B. MOcCKEr. 

P.S.—We gratefully appreciate the splendid work you are doing in our 
favor. 

M. B. M. 


YAKIMA INDIAN AGENCY, 
Toppenish, Wash., October 10, 1935. 
To Members Yakima Tribe: 

This office has been instructed to revise the census of the tribe and bring it up 
to date in conformity with actual status of individual members and families. 
This task involves a great deal of detail and your cooperation is requested. To 
this end two forms have been prepared which you are requested to fill out. One 
form is for each individual member of the family and one is for the family group. 
In order that you may more clearly understand the information desired each line 
is explained as follows: 

CENSUS—INDIVIDUAL 


Line 1. Write in the individual’s name and give allotment number if it is 
known. 

Line 2. If the individual has another name write same on this line. 

Line 3. If the individual is married and goes by husband’s name write in the 
maiden name or family name before marriage. Give tribe of individual and 
degree of Indian blood. 

Line 4. State sex of individual. Date of birth. Place of birth. 

Line 5. State occupation of individual. State highest grade finished in school. 

Line 6. Give name of father and his tribe. 

Line 7. Give name of mother and her tribe. 

Line 8. State whether single or married at present. 

Line 9. Give present address of individual. 

Line 10. Give name of husband or wife, tribe, tribe when married and whether 
legal or otherwise. If separated state when and how. 


CENSUS—FAMILY 


Line 1. State name of head of family. This may be father or it may be the 
mother. 


Line 2. State name of husband or wife and give tribe. 
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Line 3. Write in names of the living children in the family and give sex, date 
of birth, name of father, name of mother of each child. 

Line 4. Give names of others living in the family, such as grandparents, ete 
and state sex and relationship to the head of the family. ‘ 

Line 5. Give present uddress of the family. 

There are being mailed to you what is believed to be sufficient blanks for your 
family, but if you need more kindly advise me and additional blanks will be sent 
you at once. You may use the enclosed envelope to return the blanks when 
finished. No postage is required. 

Will you kindly give this your immediate attention? 

Yours very truly, 
C. R. Wurttock, Superintendent. 


CENSUS—INDIVIDUAL 
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4, Others in family: 
i ascrqrepnsinesbititimmepsecommnceenusramiocions 


CINO. Sex Relation to 
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6 Type of Home......-.....----.-~-- No. Rooms__.... District 


7. Comment : 


(Edition of January, 1916) 
Form 5-108 
NOTICE OF HEARING TO DETERMINE HEIRS 


UNITED STATES DEPARTMENT OF THE INTERIOR 
INDIAN FIELD SERVICE 


YAKIMA INDIAN AGENCY, 
Toppenish, Wash., September 11, 1935. 
James Edward Hubbard 
John Franklin Hubbard 
Myrtle Mockel 
Harold Robert Hubbard 
Alice Blanchard 
Carl D. Hubbard 
Hazel May Griffith 
Grace Thorne 
Clarence Hubbard 


Witnesses to will: 
D. L. Kibbe 
P. C. Kibbe 


Notice is hereby given that 9 a.m. on the 3d day of October, 1935, at Yakima 
Indian Agency, Toppenish, Wash., I will take testimony to be submitted to the 
Secretary of the Interior for the purpose of determining the heirs of John J. 
Hubbard, Yakima No. 4402, deceased. 

All persons having an interest in the estate of the decedent, and all creditors 
having claims against said estate, are hereby notified to be present at the hear- 
ing and furnish such evidence as they desire. 

Respectfully, 
JAMES T. RAHILY, 
Examiner of Inheritance. 


Please bring with you two disinterested witnesses who know the family history. 


Hoopsport, WAsH., January 13, 1959. 

DeaR Dr. Taytor: At the Yakima Indian Association meeting January 10, 
1959, Mr. E. J. Wilton asked all members to write you and tell what our situations 
are. 

Mine is a long story so will try to make it as short as possible. My father, 
his brothers and sisters were all allotted at the Yakima Indian Reservation as 
were his father and mother. My father and mother both passed away while 
Iwasa mere child. I was left to be cared for by white people who loved me very 
much but didn’t look after my property rights at Yakima, therefore, I was 
never enrolled as I should have been. When I became old enough to handle my 
own affairs I applied for enrollment before the 1946 act was enforced. It was 
either 1940 or 1941 which I applied, but was turned down with no reason given. 
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Later in 1948 or 1949 I tried again; the reason I was refused at this time 
was that I did not reside on the reservation. 

The agency recognizes the fact that I have Yakima blood and also have hojg. 
ingsthere. All my holdings have been inherited. 

I sincerely hope with the bill H.R. 4005 passing, all my and everyone else 
that is entitled to their proper shares in any money and property holdings will 
be straightened out. 

With your help H.R. 4005 will be passed. I thank you and appreciate 
all your help. 

Sincerely yours, 
Mrs. ALIce M. ALLEN Hanson, 
Member of Yakima Association, 


YAKIMA INDIAN ASSOCIATION OF WASHINGTON STArTeE, 
White Swan, Wash., May 6, 1959, 
Hon. JAMes A. HALeEy, 
Chairman, Subcommittee on Indian Affairs, House Committee on Interior ang 
Insular Affairs, Washington, D.C. 


DEAR CONGRESSMAN HALEy: I enclose herewith a notarized statement of Mrs, 
Grace Hoy concerning the estate of Hugh Langell, deceased, Yakima allottee No, 
3421. 

We submit that this statement narrates another demonstration how children 
of Yakima allottees are disinherited by reason of their temporary residence off 
the reservation and their desire for better working conditions and better educa- 
tion and schooling for their children. Such un-American practices by the Yakima 
Tribal Council are apparently authorized under the provisions of the act of 
August 9, 1946. 

We respectfully ask that this notarized statement of Mr. Grace Hoy be made 
a part of the record, hearings on H.R. 1176. 

We also submit that this is further evidence as to the correctness of the testi- 
monies of Mr. Hovet and the four council members who stated before your 
committee in effect that no one had been disinherited by reason of the provisions 
of the act of August 9, 1946, and the actions of the tribal council. 

Respectfully, 
Au Goupy, 
Vice President, Yakima Indian Association. 


APRIL 22, 1959. 
Mr. At Goupy, 
White Swan, Wash.: 


Re Allotment No. 3421. Hugh Langell, father. 

The names of the family : 
Iola Langell Craig, born June 20, 1941, age 27 (last birthday). 
Lucille Langell Tallent, born October 15, 1932, age 26. 
William Langell, born April 28, 1934, age 25. 

The first letter I got back from the agency was October 14, 1954. It was 
signed by Le Crone. He said that just the ones on the roll could qualify but if 
they thought they could qualify, for them to get forms to fill out. Then, April 
22, 1955, he sent another letter stating that they had failed to qualify but that 
they could have a date for further hearing. 

Then, on March 22, 1956, another letter, signed by Muskrat, stating that they 
did not have sufficient evidence. The children had not received an allotment 
but if we could furnish additional evidence, they would look into it. 

November 25, 1957, another letter, stating that they still did not qualify but 
that the application had not been rejected. We were given 30 days to present 
more evidence. Signed by Eagle Seelatsee. 

The three different times we were at the Agency it was Kiotus Jim we 
talked to. 

I had to have an affidavit made out to show why we were at Kennewick, Wash., 
for a year and a half, the name of the defence places there where father worked, 
and had to have two witnesses sign it. That was in July 1957. That was to be 
presented to the committee. 
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The next time, I was supposed to go to all the schools that William attended 
between 1941 and 1946 and have the teacher sign the paper. I had all of 
William’s report cards so I copied from them and sent them. The girls were 
supposed to make out affidavits stating where located from January 1941, until 
August 9, 1946. The girls did not do this as it showed on their papers where 
they were. The first time I was down to the Agency I asked for the papers. 
They gave me one set of papers, so these were made out for all three. Kiotus 
Jim informed me that I had signed my name in the wrong place and that I 
should go before the committee and make them understand that I had made 
amistake. But I never heard anything more about it. 

Then I was told that the family were to fill out papers of their own, so each 
of them sent for papers and made them out. They should have these papers 
at the agency. 

Last December, they were supposed to have a meeting and they were going to 
write each one of the family and let them know about these papers. None ever 
received an answer, and I didn’t either. But that was not the first time for 
thattohappen. The girls wrote to them but got no answer. 

Kiotus Jim told me that they did not pay too much attention to the first set 
of papers that were sent in but as time went on they began to take more notice 
of others. 

They sure have given me the runaround. But Iam going to stay with it. 

Mrs. GrRaAcE Hoy, 
Mother of Iola, Lucille, and William, family of Hugh Langell. 


STaTeE OF WASHINGTON, 
County of Yakima, 8s: 

On this day personally appeared before me, Mrs. Grace Hoy, to me known to 
be the individual described in and who executed the within and foregoing 
instrument and that she signed the same as her free and voluntary act and deed, 
for the uses and purposes herein mentioned. Given under my hand and seal 
this first day of May 1959. 


[SEAL] Ceci, BE. Youna, 
Notary Public in and for the State of Washington, residing at Union Gap. 


x 





